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The Bible Annotated: Use of the Bible in
Reported American Decisions
©J.

MICHAEL MEDINA*

This author appreciates that we are not an ecclesiastical Court.
However, we draw upon scripture for strength and guidance.
This is because our Nation is founded upon, basically, a JudeoChristian ethic.'
The Surrogates' Court of Cattaraugus county is constrained to heed the admonitions and follow the precepts of
the Bible, the Lord Chancellor of England and the Appellate
Division, although not necessarily in that order.2
It is not intended that the above quote from scripture be
a legally binding precedent of this Court.3
The Bible' is undoubtedly the single most influential literary work
in American culture. As well stated by Congress in requesting that the
President proclaim 1983 as the Year of the Bible:
* B.A. (summa cum laude), Southwestern College, Winfield, Kansas, 1972;
J.D. (with special distinction), University of Oklahoma, 1975, Member, Holliman,
Langholz, Runnels, Dorwart, a Professional Corporation, Tulsa, Oklahoma.
1. In re S.L., 419 N.W.2d 689, 697 n.2 (S.D. 1988) (Henderson, J., dissenting).
See also the oft-quoted (and often misused) reference of Justice Douglas in Zorach v.
Clauson, 343 U.S. 306, 313 (1952) that "[W]e are a religious people whose institutions
presuppose a Supreme Being."
2. In re Estate of Runals, 68 Misc.2d 967, 328 N.Y.S.2d 966, 979 (Surr. Ct.
1972) (referring to Matthew 6:24 and Luke 16:13).
3. Wikoski v. Wikoski, 355 Pa. Super. 409, 513 A.2d 986, 989 (1986) (referring
to the court's citation of Matthew 22:15-22).
4. Of course, there is not just one authorized version of the Bible. As noted
by the Illinois Supreme Court in People v. Board of Educ., 245 Ill. 334, 92 N.E. 251,
253 (1910), even if one accepts the premise that "the Bible is the inspired word of
God, .. . that it is a book of divine instruction as, to the creation of man, his relation
to, dependence on, and accountability to, God" one must still confront the question
of what version of the Bible one will worship. In Board of Educ., the teachers read
to their students portions of the King James version. Roman Catholic parents
protested, maintaining that the Catholic version significantly differed from the King
James version and that such readings violated the state constitution. The court
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Whereas the Bible, the Word of God, has made a unique
contribution in shaping the United States as a distinctive and
blessed nation and people;
Whereas deeply held religious convictions springing from the
Holy Scriptures led to the early settlement of our nation;
Whereas Biblical teachings inspired concepts of civil government that are contained in our Declaration of Independence
and the Constitution of the United States;
Whereas many of our great national leaders-among them
Presidents Washington, Jackson, Lincoln and Wilson-paid
tribute to the surpassing influence of the Bible in our country's
development, as in the words of President Jackson that the
Bible is "the rock on which our Republic rests."
Whereas the history of our Nation clearly illustrates the value
of voluntarily applying the teachings of the Scriptures in the
lives of individuals, families and societies. 5
President Reagan, in proclaiming 1983 the year of the Bible observed:
"Of the many influences that have shaped the United States of America
into a distinctive Nation and people, none may be said to be more
fundamental and enduring than the Bible." ' 6
examined the differences between the two versions, 92 N.E. at 253-254, and concluded
that readings from the King James version did violate the state constitution. Accord,
Tudor v. Board of Educ., 14 N.J. 31, 100 A.2d 857 (1953), cert. denied, 348 U.S.
816 (distribution in schools of Gideon bibles). It is beyond the scope of this article to
explore the differences between Jews, Catholics, Protestants and Orthodox concerning
what scriptures are considered divinely inspired. See generally, 3 Encyclopedia Americana, "Bible," 649-650, 652-653, 669 (1979).

5. P.L. 97-280 (SJ Res. 165). In Gaylor v. Reagan, 553 F.Supp. 356 (W.D.

Wis. 1982), plaintiff sought an injunction to prevent the President from designating
1983 as the "Year of the Bible." The court declined to issue the injunction, partly on
the ground that it was not certain that the President would indeed designate 1983 in
an unconstitutional manner.
6. Proclamation 5018, 48 F.R. 5527 (Feb. 3, 1983). In Zwerling v. Reagan,
576 F.Supp. 1373 (C.D. Cal. 1983), the plaintiffs sought to have the court declare the
actions of Congress and the President unconstitutional as violative of the First
Amendment. The court granted judgment on the pleadings in favor of the defendants
on grounds that as neither the joint resolution nor the proclamation constituted a
"law," the First Amendment was not implicated. See also, as to the influence of the
Bible, J.Johnson (ed.), The Bible in American Law, Politics and Political Rhetoric
(1983); Symposium, Religious Dimensions of American Constitutionalism, 39 Emory
L.J. 1 (1990).
The extent of the Bible's influence has been a fertile field of exploration by
speculative fiction-writers. See e.g., Wood, B., The Magdalene Scrolls (1989) (discovery
of a scroll denying the existence of Christ); Smith, G., & Smith, D., The Nicodemus
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It is therefore not suprising to find the Bible being quoted or
cited in American court opinions as the foundation for or an early
example of the sequestration rule, 7 punitive damages, forgiveness of
debts, 9 due process,' 0 forfeiture," alien rights, 12 statutory construction,' 3 basic agency doctrine,' 4 tenancy by the entirety, 5 the twoCodex (1988) (existence of letter disclosing that Christ had a twin brother who took
his place on the cross); Coreenway, P., The Judas Gospel (1972) (newly-discovered
letter of Judas discloses that Peter, not Judas, betrayed Christ; that Christ knew this
and that Peter created the Christian religion using a naive Christ); Roberts, J., The Q
Document (1964) (auction of document which purports to have been written by Christ,
revealing him to merely be a mystic); Wallace, I., The Word (1973) (impact of
discovery of ostensible new gospel written by Christ's brother James, detailing Christ's
heretofore unrevealed post-Resurrection ministry); Ludlum, R., The Gemini Contenders (1976) (document found establishing that Christ survived the Crucifixion against
his will by acts of the apostles, but later committed suicide.).
7. See, Daniel 13:50 (Apocrypha), as cited in Virgin Islands v. Edinborough,
625 F.2d 472, 473 n.3 (3d. Cir. 1980); Skidmore v. Northwest Eng'g Co., 90 F.R.D.
75, 76 n.2 (S.D.FIa. 1981); Hopkins v. Department of Highways, 350 So.2d 1271,
1273 n. 1 (La. App. 1977); McGill v. Gore Dump Trailer Leasing, Inc., 86 Md. App.
416, 586 A.2d 829, 831 (1991); Clark v. Continental Tank Co., 744 P.2d 949, 951 n.2
(Okla. 1987); Robertson v. Wheatley, 731 S.W.2d 564, 566 (Tex. Cr. 1987).
8. Exodus, as cited in 111 East 88th Partners v. Simon, 106 Misc.2d 693, 434
N.Y.S.2d 886, 889 (Civ. Ct. 1980).
9. Deuteronomy 15:1, 2, as cited in In re Cohen, 47 B.R. 871, 873 (Bankr.,
S.D. Fla. 1985); In re Brooks, 58 B.R. 462, 468 (Bankr., W.D. Pa. 1986); In re Cook,
40 B.R. 903, 907 n.3 (Bankr., N.D. Ia. 1984); In re Diodati, 9 B.R. 804, 809 n.3
(Bankr., D. Mass. 1981).
10. Acts 25:16, as cited in Givens v. Poe, 346 F. Supp. 202, 207 (W.D.N.C.
1972) and Poe v. CharlotteMemorialHosp., Inc., 374 F. Supp. 1302, 1311 (W.D.N.C.
1974). See also, Irene Rosenberg & Yale Rosenberg, In the Beginning: The Talmudic
Rule Against Self-Incrimination, 63 N.Y.U. L. REv. 955 (1988). For a fictional

treatment of Jewish criminal law at the time of Christ, see A. Lapham, Justus (1974).
11. Exodus 21:28, as cited in Calero-Toledo v. Pearson Yacht Leasing Co., 416
U.S. 663, 680 (1974); United States v. Seifudden, 820 F.2d 1074, 1076 (9th Cir. 1987);
United States v. Sandini, 816 F.2d 869, 872 (3d Cir. 1987); District Attorney v.
McAullife, 129 Misc.2d 416, 493 N.Y.S.2d 406, 411 (1985); Commonwealth v. One
1988 Ford Coupe, 393 Pa. Super. 320, 574 A.2d 631,636 (1990).
12. Leviticus 19:33, as cited in Bhandari v. First NationalBank, 829 F.2d 1343,
1352 n. 17 (5th Cir. 1987), Leviticus 24:22, as cited in Rollins v. Proctor& Schwartz,
478 F. Supp. 1137, 1151 (D.S.C. 1979), and Deuteronomy 1:16-17, as cited in Rok v.
Legg, 27 F. Supp. 243, 247 (S.D. Cal. 1939). See also, Ex Parte Kurth, 28 F. Supp.
258, 264 (S.D. Cal. 1939) (citing Leviticus 19:15, Galatians 3:38, Acts 22:24-29, and
Leviticus 19:15).

13. 2 Corinthians3:6, as cited in Tompkins v. DeLeon, 197 Colo. 569, 595 P.2d
242, 245 (1979) (Carrigan, J., dissenting); State v. Clairborne,756 P.2d 464, 470 (Nev.
1988); Cantu Trucking Materials Co. v. State, 735 S.W.2d 642, 646 (Tex. App. 1987);

Rosedale-Skinker Improvement Assoc. v. Board of Adjustment, 425 S.W.2d 929, 937
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witness rule, 16 the right of confrontation, 7 judicial impartiality, 8 cri-

minalization of sodomy,' 9 the necessity defense to criminal charges,20
the right of free travel, 2 ' usury, 22 eminent domain,23 impeachment of
(Mo. 1968); North Carolina State
(1952); Errichetti v. Merlino, 118
States v. Candelaria, 131 F. Supp.
49 F. Supp. 283, 292 (W.D. Va.

Art Soc'y v. Bridges, 235 N.C. 125, 69 S.E.2d 1, 5
N.J. Super. 309, 457 A.2d 476, 484 (1982); United
797, 802 n.17 (S.D. Cal. 1955); Carroll v. Harrison,
1943); Pottharst v. Small Business Admin., 329 F.

Supp. 1142, 1144 (E.D. La. 1971); In re Bickley's Estate, 270 Pa. 101, 113 A. 68, 70

(1921); Commonwealth v. Darcy, 362 Pa. 259, 66 A.2d 663, 670 (1949).
14. Matthew 6:24, as cited in United States v. Mississippi Valley Generating
Co., 364 U.S. 520, 549 (1961); United States Fidelity & Guaranty Co. v. Roser, 585
F.2d 932, 938 n.5 (8th Cir. 1978); In re ESM Government Sec., Inc., 66 B.R. 82, 84
(Bankr., S.D. Fla. 1986); Brickner v. Normandy Osteopathic Hosp., 746 S.W.2d 108,
113 n.2 (Mo. App. 1988); Martin v. Hieken, 340 S.W.2d 161, 165 (Mo. App. 1960).
15. Genesis 2:24 and Ephesians 5:3 1, as cited in In re Jeffers, 3 B.R. 49, 52 n.5
(Bankr., N.D. Ia. 1980).
16. Matthew 18:16 and Deuteronomy 19:15, as cited in Cramer v. United States,
325 U.S. 1, 24 (1944) (concerning the constitutional requirement for two witnesses to
an act of treason). See also, Smith v. State, 51 Md. App. 408, 443 A.2d 985 (1982)
(citing Deuteronomy 17:6).
17. Acts 25:16, as cited in Coy v. United States, 487 U.S. 1012, 1015-16 (1988)
and Rowe v. Farmers Ins. Co., Inc., 699 S.W.2d 423, 431 (Mo. 1985) (Donnelly, J.,
concurring). See, Daniel H. Pollitt, The Right of Confrontation: Its History And
Modern Dress, 8 J. Pu. L. 381, 384-85 (1959).
18. Deuteronomy 16:19, as cited in United States v. Brennan, 629 F. Supp. 283,
299 (E.D.N.Y. 1986); McKay v. Smith, 110 Misc.2d 518, 442 N.Y.S.2d 756, 760 (Dist.
Ct. 1981), and Deuteronomy 1:17, as cited in United States v. Henderson, 399 F.
Supp. 508, 510 (S.D.N.Y. 1975).
19. Genesis 13:13 and Leviticus 18:22, as cited in Stone v. Wainwright, 478 F.
2d 390, 393 (5th Cir. 1973); Harris v. State, 457 P.2d 638, 648 (Alaska 1969); State
v. Bateman, 113 Ariz. 107, 547 P.2d 6, 10 (1976); State v. Stokes, 274 N.C. 409, 163
S.E.2d 770, 774 (1968). See also, Barton v. State, 79 Ga. App. 380, 53 S.E.2d 707,
710 (1949) (citing also Deuteronomy 23:13, 1 Kings 14:24, Romans 1:27, and 1
Corinthians 6:9); Barnhart v. State, 648 S.W.2d 696, 698 (Tex. Cr. 1983) (citing
Genesis 19:1-11).
20. Jonah 1:5, as cited in United States v. Moore, 486 F.2d 1139, 1181 n.71
(D.C. Cir. 1973) (Leventhal, J., separate opinion), cert. denied, 414 U.S. 980 (1973).
21. Leviticus 24:22, as cited in Memorial Hosp. v. Maricopa County, 415 U.S.
250, 261 (1974).

22. Exodus 22:25; Leviticus 25:36, 37; Deuteronomy 23:19, 20, as cited in In re
Michigan Ave. Nat'l Bank, 2 B.R. 171, 174 n.6 (Bankr., N.D. Ill. 1980) (also citing
Ezekiel 18:8 and Luke 6:35); Wilcox v. Moore, 354 Mich. 499, 93 N.W.2d 288, 291

(1958). See also, Matlack Properties, Inc. v. Citizens & Southern National Bank, 120

Fla. 77, 162 So. 148, 150 (1935) (citing Psalms 15:1,6); Havens v. Woodfll, 148 Ind.
App. 366, 266 N.E.2d 221, 225 (1971) (citing only Exodus 22:25); Steve's Sash &

Door Co., Inc. v. CECO Corp., 751 S.W.2d 473, 476 (Tex. 1988) (citing Psalms 15:1-
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witnesses, 24 the law of apportionment, 25 property tax exemptions, 26

double jeopardy, 27 and various elements of past and present domestic
relations law.28
Moreover, citing the Bible lends a sense of authority and literary
grace to an opinion. The Bible is such a large and diverse text that
frequently one can find support for opposing positions. 29 For example,

5 and Ezekiel 18:13). See also, Todd G. Buchholz, Biblical Law and the Economic
Growth of Ancient Israel, 6 J.L. & RELIGION 389 (1988).
23. 1 Kings 21:1-5, as cited in James v. Greenville, 227 S.C. 565, 88 S.E.2d
661, 669 (1955) and Saint Andrews Public Serv. Dist. Comm. v. Commissioner of
Public Works, 289 S.C. 68, 344 S.E.2d 857, 858 n.3 (1986).
24. Job 31:35, as cited in Yowell v. State, 28 Md. App. 279, 344 A.2d 442, 444
n.3 (1975) and Matthew 12:37, as cited in Smith v. Ohio Millers' Mut. Ins. Co., 320
Mo. 146, 6 S.W.2d 920, 928 (1928).
25. Exodus 21:35, as cited in Lamb-Weston, Inc. v. Oregon Automobile Ins.
Co., 219 Ore. 110, 346 P.2d 643, 644 (1959).
26. Genesis 47:26 and Ezra 7:24, as cited in State Bd. of Tax Comm'r v. Wright,
139 Ind. App. 370, 215 N.E.2d 57, 60 (1966) and Congregation Kollel Horabonim v.
Williams, 48 N.Y.2d 305, 422 N.Y.S.2d 909, 910 (1979).
27. Nahum 1:9, as cited in State v. Fletcher, 22 Ohio App. 2d 83, 259 N.E.2d
149, 154 n.23 (1970).
28. Sturm v. Stump, 239 F. Supp. 749, 753 (N.D.W.Va. 1971) (citing Mark 7:713, Matthew 15:3-9 and 1 Timothy 5:8 as foundations for policy of strict construction
of instruments dispossessing family member in favor of others); The Aetna, 8 Fed.Cas.
No. 4, 542 (D. Me. 1838) (citing Genesis 12:37 concerning father's rights over fruits
of son's labors); In re Loughmiller, 229 Kan. 584, 629 P.2d 156, 158 (1981) (citing
Leviticus 18:6-8 as basis for rule against first-cousin marriages); Incuria v. Incuria,
155 Misc. 755, 280 N.Y.S. 716, 718 (Dom. Rel. Ct. 1935) (citing Leviticus 18:12-13
and 20:19, as basis for prohibition of marriage between nephew and aunt); Campbell
v. Campbell, 281 S.W.2d 314, 318 (Mo. App. 1955) (citing Ruth 1:16 for the rule that
wife must ordinarily live where her husband chooses).
29. As one court pointedly noted, biblical metaphors "can often cut both
ways." Harris v. Kaine, 352 F. Supp. 769, 773 (S.D.N.Y. 1972) (court responded to
Army's reliance on biblical passages of Abslaom's story to support its banning of
short-hair wig by citing Samson's story.) See also, Neuberg v. Bobowitz, 401 Pa. 146,
162 A.2d 662, 664, 670 (1960) (both majority and dissenting opinions cited the same
biblical passage (Mathew 19:5) in support of their respective positions on the wife's
right to recover consortium damages.); South CarolinaDept. of Social Serv. v. Father
& Mother, 294 S.C. 518, 366 S.E.2d 40, 42 (1988) (court responded to parents'
reliance on biblical authority supporting severe discipline of children by asking parents
if they also approved of the biblical injunction that a rebellious child be put to death.);
State v. Pack, 527 S.W.2d 99, 105 n.7 (Tenn. 1975) (court responded to pastor's
reliance on biblical passages favoring snake handling with other passages to the
contrary).
Compare Roque v. Frederick, 272 Ark. 392, 614 S.W.2d 667, 681 (1981) and In
re Miller, 605 S.W.2d 332, 333 (Tex. App. 1980) (both observing that biblical authority
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in Freeman v. Belfer,30 the majority traced the tenancy by the entirety
doctrine to biblical origins, concluding that the doctrine survived the
Married Women's Act.' The dissent32 found the same biblical passages

to symbolize the equality of the sexes, not the doctrine of tenancy by

the entirety.

Consequently, it seemed worthwhile, with the advent of the

miracle of computerized legal research,33 to track down biblical citations in American court opinions to determine to what use the biblical
authority was put. The searches were conducted on WESTLAW 4 and
are outlined in the footnote accompanying this text.35 In selecting cases

treated illegimate children harshly) with Commonwealth v. Dillion, 431 Pa. 479, 246

A.2d 859, 868 (1968 ) (Musmanno, J., dissenting) (citing Genesis 46:6 as biblical
recognition of treating equally legitimate and illegitimate children).
30. 173 N.C. 581, 92 S.E. 486, 487 (1917).
31. See supra, note 344.

32. 173 N.C. 581, 92 S.E. 486, 487 (1917) (quoting Genesis 2:14, Matthew 19:5,
Mark 10:8, and Ephesians 5:31); Id. at 490 (Clark, S.J., dissenting) (citing Genesis
2:14; Matthew 19:5; Mark 10:8; Ephesians 5:31; and 1 Samuel, ch. 15).
33. See, M. Rambauer, Legal Problem Solving, ch. 9 (1983); C. Kunz et al.,

The Process of Legal Research, ch. 13 (1989), for thorough explanations of comput-

erized legal research. For critical, but somewhat dated, analyses of the two principal

systems (LEXIS and WESTLAW), see Coco, "Full Text vs. Full-Text Plus Editorial
Additions: Comparative Retrieval Effectiveness of the LEXIS and WESTLAW Systems," 4 Leg. Ref. Serv. Q. 27 (Summer 1984); Burson, "Report from the Electronic
Trenches: An Update on Computer-Assisted Legal Research," 4 Leg. Ref. Serv. Q. 3
(Summer 1984). The history of computerized legal research is traced by William G.
Harrington, "A Brief History of Computer-Assisted Legal Research," 77 LAW. Lm.
J. 543 (1984).

34. The author recognizes and extends appreciation to West Publishing Co.,
which provided the author with substantial free computer time to develop this project.
35. The searches, in the following order of execution, were conducted in all
WESTLAW proprietary judicial data bases, as those data bases existed on August 31,
1991.
(a). Bible "New Testament" "Old Testament" Apocrypha
(b). biblical 01oBible "New Testament" "Old Testament" Apocrypha

(c). scripture %70
biblical Bible "Old Testament" "New Testament" Apocrypha

(d). gospel /p Mark Matthew Luke John % scripture Bible biblical "Old
Testament" "New Testament" Apocrypha
(e). Corinthians Galatians, Ephesians Philipians Colossians Thessalonians
Philemon Hebrews 01 gospel scripture Bible biblical "Old Testament" "New

Testament" Apocrypha
While these searches were intended to be comprehensive (and will generate numerous
irrelevant citations), it is recognized that some cases which would be appropriate for

inclusion nevertheless will slip through undetected. For example, a court might quote
from a biblical source and reference only the biblical book, the name of which (e.g.,
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for this article, the author only selected cases where the authoring
court or judge directly cited a biblical passage. The following categories
of cases were thus excluded: (1) cases where the biblical passage

36
appeared in case material quoted by the authoring court or judge;

(2) cases where the biblical passage is not referenced by a minimum
of book and chapter;37 (3) cases where the biblical passage appears in
3
the court's citation of a treatise or other publication; " (4) cases where
John , Exodus, or Genesis) is too common a term to search by itself. Payne v.
-, 111 S. Ct. 2597, 2605 (1991) (quoting Exodus 21:22,23);
Tennessee, -U.S.
California v. Hodari D, 111 S.Ct. 1547,1549 (1991) (quoting Proverbs 28:1); Wilson
v. St. Regis Pulp & Paper Corp., 240 So. 2d 137, 140 (Miss. 1979) (Rogers, J.,

dissenting) (quoting Proverbs 22:28); State v. Hogan, 252 S.W. 387,388 (Mo. 1923)
(quoting Matthew extensively). Furthermore, a court might cite a biblical passage and

identify such passage only by an abbreviated form, which would not be picked up by
the searches used. Finally, only decisions found in West Reporters were included.
Thus, decisions appearing only on WESTLAW or LEXIS were excluded, as were
decisions of the United States Tax Court. See generally, Susan W. Brenner, Of

Publication and Precedent: An Inquiry Into The Ethnomethodology of Case Reporting
In The American Legal System, 39 DEPAu.t L. REV. 462 (1990).
36. See e.g., United States v. Haro, 685 F. Supp. 1468, 1473 (E.D.Wis. 1988);
Kaeman v. Local 363, 109 F.R.D. 391, 396 (S.D.N.Y. 1986), app. dism'd, 833 F.2d
1002 (2d Cir.), cert. denied, 481 U.S. 1024 (1987); Funches v. State, 299 So.2d 771,

776 (Ala.Cr. 1974), cert. denied, 293 Ala. 752, 299 So.2d 788 (1974), cert. denied,
419 U.S. 1114 (1975); People v. Bobo, 390 Mich. 355, 212 N.W.2d 190, 194 (1973);
Boyd v. Lanier, 170 Mich. App. 93, 427 N.W.2d 593, 595 (1988); Woolard v. Smith,
244 N.C. 484, 94 S.E.2d 466, 468 (1956); Commonwealth v. Neely, 522 Pa. 236, 561
A.2d 1, 2 (1989); Guerra v. Texas, 771 S.W.2d 453, 484 (Tex. Cr. 1989) (Clinton, J.,
, 109 S.Ct. 3260 (1989); Armijo v. Wesselius,
dissenting), cert. denied, -U.S.
73 Wash. 2d 716, 440 P.2d 471, 473 (1968); Summers County Citizens League v.
Tossos, 367 S.E.2d 209, 215 (W.Va. 1988).

37. See, e.g., Turner v. United States, 396 U.S. 398, 431 (1969); Fidelity &
Deposit Co. v. L. Bucki & Son Lumber Co., 189 U.S. 135, 138 (1903); Northern Pac.
R. Co. v. Sanders, 47 F. 604, 613 (Cir.Ct. Mont. 1891), aff'd, 49 F. 129 (8th Cir.
1892), aff'd, 166 U.S. 620 (1897); United States v. McGugin, 31 F. Supp. 498, 499
(D. Kan. 1940); Williams v. State, 34 Cal. 3d 18, 192 Cal. Rptr. 233, 237 (1983);

Seaboard Air Lines Ry. v. Ebert, 138 So. 4, 10 (Fla. 1931); Gann v. Zettler, 3 Ga.

App. 589, 60 S.E. 283, 283 (1908); Jackson v. Housing Opportunities Comm., 44
Md. App. 304, 408 A.2d 1337, 1338 (1979), rev'd, 289 Md 118, 422 A.2d 376 (1980);

Carol v. State, 540 So.2d 1330, 1334 (Miss. 1989); Foster v. Lusher, 66 App. Div. 2d
743, 411 N.Y.S.2d 597, 598 (1978) (Birns, J., dissenting); Gee v. State, 538 P.2d 1102,
1107 (Okla. Cr. 1973); Bustos v. Bustos, 282 S.W.2d 434, 435 (Tex. Civ. App. 1955).

38. See, e.g., Morvant v. Const. Agregates Corp., 570 F.2d 626, 629 n.2 (6th
Cir. 1978), cert. dismissed, 439 U.S. 801 (1978); Tucker v. Forty-Five Twenty-Five
Inc., 199 So. 2d 522, 523 (Fla. App. 1967); Succession of Lannes, 187 La. 17, 174

So. 94, 97 (1936); Safeway Stores, Inc. v. Watson, 317 Md. 178, 562 A.2d 1242, 1244
(1989); Johnson v. State, 283 Md. 196, 388 A.2d 926, 927 (1978); State v. Lanam,
459 N.W.2d 656, 664 (Minn. 1990) (Kelly, J., dissenting); Merritt v. Wilkerson, 360
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the biblical passage is advanced by a party to the case;3 9 (5) cases
where the biblical passage is contained in the record before the court; 40
and (6) cases where the Bible or biblical authority is itself an issue in
41
the case.
S.W.2d 283, 286 (Mo. App. 1962); Yount v. Yount, 258 N.C. 236, 128 S.E.2d 613,

618 (1962).
39. See, e.g., Ripley v. Ins. Co., 83 U.S. 336, 337 (1872); Wilson v. N.L.R.B.,
920 F.2d 1282, 1284 n.1 (6th Cir. 1990); Dole v. Shenandoah Baptist Church, 899

F.2d 1389, 1392 (4th Cir. 1990); Marks v. Chesapeake, 883 F.2d 308, 309 (4th Cir.

1989); Quaring v. Peterson, 728 F.2d 1121, 1124 (8th Cir. 1984), aff'd, 472 U.S. 478
(1985); Brooks v. Wainwright, 428 F.2d 652, 653 (5th Cir. 1970); Sheldon v. Fannin,
221 F. Supp. 766, 768 (D. Ariz. 1963); United States v. Woods, 28 Fed. Cases No.
16, 757 (C.C.D.Pa. 1818); Wade v. State, 381 So. 2d 1057, 1062 (Ala. Cr. 1980), writ
denied, 381 So. 2d 1062 (Ala. 1980); McCartney v. Austin, 57 Misc. 2d 525, 293
N.Y.S.2d 188, 197 (1968), aff'd, 31 App Div. 2d 370, 287 N.Y.S. 2d 26 (1969); Gutin
v. Frank Mascalini & Sons, 22 Misc. 2d 1038, 198 N.Y.S.2d 492, 500 (1960), rev'd,
13 App. Div. 2d 817, 216 N.Y.S. 2d 332 (1961), aff'd, 11 N.Y.S. 2d 97, 266 N.Y.S.
434, 181 N.E.2d 449 (1962); Martian v. Martian, 328 N.W.2d 844, 845 (N.D. 1983);

State v. Olin, 64 Ohio St. 341, 415 N.E.2d 279, 282 (1980); State v. Swartzentruber,

52 Ohio Misc.2d.1, 556 N.E.2d 531, 531 (Mun. Ct. 1989); Commonwealth v. Beiler,
168 Pa. Super. 462, 79 A.2d 134, 136 (1951).
40. See, e.g., Gonzales v. United States, 364 U.S. 59, 70 (1960); Lindenberg v.
United States, 657 F. Supp. 154, 163-64 (D.D.C. 1987); Coree v. Whitney, 215 Ark.
257, 220 S.W.2d 119, 120 (1949); In re Brooks' Estate, 32 Ill. 2d 361, 205 N.E.2d
435, 436 (1965); Harrisv. Harris,343 So. 2d 762, 763 (Miss. 1977); Rupp v. Brookdale
Baptist Church, 242 N.J. Super. 457, 577 A.2d 188, 189 (App.1990); In re Dundas'
Estate, 213 Pa. 628, 63 A. 45, 51 (1906); State v. McKinney, 803 S.W.2d 374, 375
(Tex. App. 1990); State v. Cunningham, 93 Wash. 2d 823, 613 P.2d 1139, 1141 (1980).
41. See, e.g., Doe v. Small, 934 F.2d 743, 747-48 (7th Cir. 1991) (gospels quoted

extensively in majority's attempt to establish that Jaycee display of yuletide paintings
in a public park violated First Amendment); Leeds Music Limited v. Robin, 358 F.

Supp. 650 (S.D. Ohio 1973) (gospels quoted extensively in analyzing whether copyright
for The Passover Plot was violated by creator of Jesus Christ Superstar); United
States v. Kahane, 396 F. Supp. 687, 693-94 (E.D.N.Y. 1975) (Jewish prisoners brought
suit to establish right to obtain Kosher food; Bible examined to ascertain origin and
content of Jewish dietary observance); United States v. Huss, 394 F. Supp. 752, 754-

55 (S.D.N.Y. 1975) (same), vacated, 520 F.2d 587 (2d Cir. 1975); Ran-Day's County
Kosher, Inc. v. State, 243 N.J. Super. 232, 579 A.2d 316, 321 (App. 1990) (regulations
of state defining Kosher food constitutional as those regulations were interpreted by
the state); Mikel v. Scharf, 105 Misc. 2d 548, 432 N.Y.S.2d 602 (1980), aff'd, 85
App. Div. 2d 604, 444 N.Y.S. 2d 690 (1981) (in determining whether to confirm award
made by rabbinical court, state court analyzed biblical rules on judging); Wener v.
Wener, 59 Misc. 2d 957, 301 N.Y.S.2d 237 (1969), aff'd, 35 App. Div. 2d 50, 312
N.Y.S.2d 815 (1970) (in divorce proceeding, wife sought to enforce Jewish law
concerning support of unadopted child taken into the household with the consent of

the husband); Ramon v. Ramon, 34 N.Y.S. 2d 100, 108-10 (Dom. Rel. Ct. 1942) (in

enforcing antenuptial agreement that children be raised as Catholic, court examined
numerous biblical precedents in evaulating the position of the Catholic and nonCatholic parents).
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42
The text of this article is arranged in order of citation precedence.
Each case cited is summarized, with a synopsis of the nature of the
case and the use to which the biblical passage is put by the court or
judge. In additidn, at the end of the article is a cross-reference index
by biblical book.

I.
A.

FEDERAL CASES

UNITED STATES SUPREME COURT

California v. HodariD. :41 In the course of holding that no seizure
cognizible under the Fourth Amendment occured when a police officer
ran after a fleeing person, the Court observed that the state's concession that the person's fleeing did not create reasonable suspicion
arguably contradicted common sense, quoting Proverbs.
Payne v. Tennessee:44 In finding victim impact statements constitutionally permissible in death penalty cases, the Court surveyed the
evolving principles governing criminal sentencing, quoting Exodus.
Coy v. Iowa:45 The Court, in finding that the confrontation clause
requires that a criminal defendant be given the right to confront "face
to face" witnesses giving evidence against him, observed that as set
forth in the Old Testament, Roman law may have embodied a right
to confront accusers.
F.C.C. v. Pacifica Found.:46 In a case where the majority upheld
the F.C.C's authority to issue a complaint to a radio station for
broadcasting satiric monologue featuring "filthy" words, Justice Brennan, in dissenting, quoted parts of the Bible that might also be deemed
subject to the F.C.C's complaint.
42. That is, federal decisions are examined first, followed by state cases, listed
by alphabetical order of the states. The King James version of the Bible is the most
commonly-quoted version and will be used unless the quoting Court chose a different
version. For excerpts from the Apocrypha (those books acknowledged as canonical
by the Catholic Church, but not by Protestant denominations), the Douay Bible was

used.

111 S. Ct. 1547, 1549 n.l (1991) ("the wicked flee when
- U.S.
43.
no man pursueth") (quoting Proverbs 28:1).
Ill S. Ct. 2597, 2605 (1991) ("An eye for an eye, a tooth
- U.S. _
44.

for a tooth") (quoting Exodus 21:22-23).

45. 487 U.S. 1012, 1015-16 (1988) ("It is not the manner of the Romans to

deliver any man up to die before the accused has met his accusers face to face, and
has been given a chance to defend himself against the charges.") (quoting Acts 25:16).
46. 438 U.S. 726, 771 n.5 (1978) (Brennan, J., dissenting) (quoting as examples
1 Samuels 25:22; 2 Kings 18:27; Isaiah 36:12; and Ezekiel 23:3, 21).
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Calero-Toledo Pearson Yacht Leasing Co. :4 In upholding a Puerto
Rican forfeiture scheme, the Court noted that the deodand, which
evolved from biblical times, under the common law was the value of
an inanimate object directly or indirectly causing the death of the
king's subject. The value of that object was forfeited to the king.
Memorial Hosp. v. Maricopa County:41 In a case declaring an
Arizona statute requiring a year's residence in the county as a condition
of receiving non-emergency hospital or medical care at county expense
unconstitutional as violating the right of interstate travel, the Court
noted the biblical admonition that one law should govern both the
countryman and the stranger.
Lopez v. United States:4 9 Where the Court upheld the recording
of a conversation between the defendant and an agent, Chief Justice
Warren's concurring opinion cited biblical passages to evidence the
broad meaning to be given to the term "search" in the Fourth
Amendment.
United States v. Mississippi Valley Generating Co.:50 The Court,
in construing a federal statute forbidding conflicts of interest situations
involving officers of the United States, found that the statute's moral
principle derived from the biblical admonition that no man could serve
two masters.
Cramer v. United States:5' The Court, in discussing the interpretation of the treason clause of the Constitution, noted that the twowitness rule was a familiar precept of the Bible.
B. COURT OF APPEALS" DECISIONS

Ramirez de Arellano v. Weinberger:" Judge Scalia, in dissenting
from the majority's conclusion that the plaintiff's allegations that the
United States military illegally occupied his Honduran ranch presented
a controversy over which the district court had jurisdiction, invoked
the biblical maxim that a king serves as commander-in-chief, as
distinguished from judges.
47. 416 U.S. 663, 680 (1974) (citing Exodus 21:28).
48. 415 U.S. 250, 261 (1974) ("Ye shall have one manner of law, as well for
the stranger, as for one of your own country.
") (quoting Leviticus 24:22).
49. 373 U.S. 427, 459 (1963) (Brennan, J., dissenting) ("Search the scriptures
.") (citing John 5:39).
50. 364 U.S. 520, 549 (1961) (citing Matthew 6:24).
51. 325 U.S. 1, 24 (1944) (citing Matthew 18:16 and Deuteronomy 19:15).
52. These cases are arranged first by circuit, with the District of Columbia cases

first, and within each circuit, by chronology, later cases first.

53. 745 F.2d 1500, 1551 n.l (D.C.Cir. 1984) (Scalia, J., dissenting) (citing 1
Samuels 8:5, 19-20).
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United States v. Moore:5 4 In rejecting appellant's assertion of the
necessity defense, Judge Leventhal noted that the defense is found in
the Bible.
Vasquez Rios v. Hernadez Colon:" In determining that domestic
service employees could not be fired upon a change of administration
because of political affiliation, the court observed that such employees
are the modern equivalent of the "hewers of wood" and "drawers of
water" of biblical times.

Matthews v. United States:6 While declining to find a family
privilege allowing a person to decline answering questions that might
tend to incriminate that person's in-laws, the court noted the biblical
admonition to honor "thy father and mother-in law" as well as the
more familiar Fifth Commandment.
In re Adamo:17 In refusing to apply a literal application of the
effective date of a repealing statute, the court found it more appro-

priate to enforce the statute's intended purpose.
Res Holding Corp. v. Manning:5" In describing a corporation's
thirty lean years, the court contrasted the biblical cycle's seven fat
years alternating with seven lean ones.
Application of United States:19 Judge Mansfield, in dissenting

from the majority's determination that the court had no authority to
order a telephone company to assist in implementing a pen register

order, criticized the majority for creating "horribles" and admonished
the majority to follow biblical wisdom.
United States v. Vita:60 In affirming a conviction for robbing a
bank, the court emphasized the need for thorough investigation for
54. 486 F.2d 1139, 1181 (D.C. Cir. 1973) (Leventhal, J., separate opinion)
("Then the mariners were afraid, and cried every man unto his god, and cast forth
the wares that were in the ship into the sea, to lighten it of them ....

1:5), cert. denied, 414 U.S. 980 (1973).

")

(citing Jonah

55. 819 F.2d 319, 322 (lst Cir. 1987) (citing Joshua 9:21).

56. 714 F.2d 223, 225 (2d Cir. 1985) ("Honour thy father and thy mother in
law, which are now thy parents.") (quoting Tobit 10:12 (Apocrypha); Id. (quoting
Exodus 20:12).
57. 619 F.2d 216, 222 n.9 (2d Cir. 1980) ("[F]or the letter killeth but the spirit
giveth life.") (citing 2 Corinthians3:6), cert. denied sub nom., Williams v. New York
State Higher Education Services, Corp., 449 U.S. 843 (1980).
58. 558 F.2d 1127, 1128 n.l (2d Cir. 1977) (citing Genesis ch. 41).
59. 538 F.2d 956, 966 (2d Cir. 1976) (Mansfield, J., dissenting) ("Sufficent unto
the day is the evil thereof.") (quoting Matthew 6:34), rev'd, 434 U.S. 159 (1977).
60. 294 F. 2d 524, 532 (2d Cir. 1961) ("Then shalt thou inquire, and make
search and ask diligently. . . .") (citing Deuteronomy 13:14), cert.denied sub nom.,

Vita v. United States, 369 U.S. 823 (1962); Id. ("And the judges shall make diligent

inquisition.

.

.") (citing Deuteronomy 13:18).
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effective administration of the criminal law, citing biblical passages to
that effect.
United States v. Lee:61 Judge Frank, in dissenting from the
majority's determination that radio transmitter eavesdropping by a
federal agent was not an interception prohibited by federal law, decried
the majority's narrow definition of "search," and relied on the biblical
reference.
United States v. Sandini:62 In finding that a federal forfeiture
statute did not violate the Constitution, the court averted to the
forfeiture procedure is basis in the in rem proceeding, a proceeding
existing under biblical law.
Bender v. Williamsport Area Sch. Dist. :63 In rejecting a nondenominational student club's claim that the First Amendment required
a school to permit meetings during the school's regularly scheduled
activity period, the court noted that the club's name- -Petros--had
special significance in the Christian faith, citing Matthew's passage of
Peter as the rock.
Virgin Islands v. Edinborough:4 The court, in evaluating the
defendant's claim that the district court improperly refused to sequester
a witness, noted the existence of the procedure in biblical times.
Scott Paper Co. v. Scott's Liquid Gold, Inc.:65 In ruling upon a
trademark infringement action challenging the defendant's use of the
surname "Scott", the court found the litigation to validate the importance placed by the Bible in having a good name.
InternationalBusiness Machines Corp. v. Levin:66 In reviewing a
disqualification order, the court noted the inappropriateness to the
facts in the case (IBM's legal department not knowing that the law
firm prosecuting IBM in an antitrust case was retained by IBM to
represent it in labor matters), of the biblical practice of the left hand
not knowing what the right hand was doing.
Polite v. Diehl:67 Judge Kalodner dissented from the majority's
refusal to decide whether certain alleged police acts violated federal
61. 193 F.2d 306, 313 (2d Cir. 1951) (Frank, J., dissenting) (citing John 5:39),
aff'd, 343 U.S. 747 (1952).
62. 816 F. 2d 869, 872 (3d Cir. 1987) ("When an ox gore a man or woman to
death, the ox must be stoned; its flesh shall not be eaten.") (quoting Exodus 21:28).
63. 741 F.2d 538, 554 n.21 (3d Cir. 1984) (citing Matthew 16:18), vacated, 475
U.S. 534 (1986).
64. 625 F.2d 472, 473 n.3 (3d Cir. 1980) (citing Daniel 13 (Apocrypha)).
65. 589 F.2d 1225, 1227 (3d Cir. 1987) ("A good name is better than precious

oil .

. . . ")

(quoting Ecclesiastes 7:1).

66. 579 F.2d 271, 282 (3d Cir. 1978) ("[L]et not thy left hand know what thy
right hand doeth.") (quoting Matthew 6:3).
67. 507 F.2d 119, 140 (3d Cir. 1973) (Kalodner, J., concurring and dissenting.)
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law, citing the biblical maxim on statutory construction to urge the
court to leave the issue of amendment of the statute and the Constitution to Congress.
Pritchardv. Liggett & Myers Tobacco Co. :6 Judge Goodrich, in
concurring in the panel's determination that the issues of breach of
implied warranty of merchantability and negligence were for the jury,
sought to limit the scope of the decision, observing substances gods
like whiskey and cigarettes were known to be dangerous, citing biblical
passages on the dangers of alcohol.
69
Girard Trust Co. v. Commissioner of Internal Revenue: In
determining that a request to a trust which purpose was to promote
the temperance cause was tax-deductible, the court observed that while
the trust sought to influence legislation, actions prohibited under the
tax law for a charitable organization, that effort was part of its
religious mission, as indicated by the cited biblical passages mandating
not only belief but activity.
DuPont v. Commissioner of Internal Revenue:70 The court, in
finding that the transfer and retransfer between petitioners were not
bona fide, noted the closeness of the petititioners, and cited Proverbs'
adage that friends can be closer than brothers.
Smart v. Lee Ke: 1 The majority found constitutionally permissible
South Carolina's placement of the burden of proof on self-defense
issues on the defendant. The dissent observed that the modern biblical
scholarship suggests that "thou shalt not kill" is more appropriately
translated "you shall not murder" and thus the absence of self-defense
is an element of the crime of murder.
Regional Properties,Inc. v. Financialand Real Estate Consulting
Co.:72 In construing the Securities and Exchange Act, the court acknowledged the wisdom of Paul's axiom, but found that where the
language is clear and unambiguous and its application leads to no
absurd result, the court should follow the statutory language.
("[R]ender therefore unto Caesar the things which are Caesar's.

")

Matthew 22:21).

(quoting

68. 295 F.2d 292, 302 (3d Cir. 1961) (Goodrich, J., concurring) (citing Isaiah
5:11 and Proverbs 23:29-30).
69. 122 F.2d 108, 110 (3d Cir. 1941) ("But be ye doers of the word, and not
hearers only") (quoting James 1:22); Id. ("Go ye therefore, and teach all nations
.") (quoting Matthew 28:19).

70. 118 F.2d 544, 546 n.19 (3d Cir. 1941) ("[Alnd there is a friend that sticketh
closer than a brother.") (quoting Proverbs 18:24), cert. denied, 314 U.S. 623 (1941).
71. 873 F.2d 1558, 1576 n.25 (4th Cir. 1989) (Murnaghan, J., dissenting) (citing
Exodus 20:13.), cert. denied,

-U.S.

-

110 S. Ct. 189 (1989).

72. 678 F.2d 552, 561 n.18 (5th Cir. 1982) (citing 2 Corinthians 3:6).
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Lee v. United States:73 The United States Court of Appeals for
the Fifth Circuit reversed a district court decision adverse to the
government in a tax refund case, using the text from Galatiansas a
metaphor of the government's evidentiary theory.

United States v. Trafficante:7 4 The court found that an attorney
who was formerly an employee of the IRS and who handled income
tax claims against the defendants could not represent these defendants
in subsequent suits by the IRS, and observed that there was no reason
not to avoid "all appearance of evil."

Warrington v. Dawson:75 In dissenting from the majority's decision that the plaintiff had not given reasonable notice of an assignment

of an account debt, Judge Hill noted that the court's greater emphasis
on the Uniform Commercial Code's definition of "gives -notification"
as opposed to "receives notification" was perhaps an application of
the biblical maxim that it is better to give than to receive.
Bhandari v. First Nat'l Bank:7 6 While concluding that 42 U.S.
§1981 did not forbid discrimination based on alienage, the court

observed that alien guests are entitled to such claims based on moral
traditions.
Davis v. United States:77 In responding to a taxpayer's claim that

biblical authority precluded them from paying taxes, the court cited

the biblical injunction to render upon Caesar the things that are
Caesar's.
Stone v. Wainwright:78 In finding that the use of the terms

"abominable" and "detestable crimes against nature" made Florida's

sodomy statute unconstitutionally vague, the court noted the biblical
origins of the term "sodomy."
73. 466 F.2d 11, 13 n.1 (5th Cir. 1972) ("Whatsoever a man soweth, that shall

he also reap.") (quoting Galatians 6:7).
74. 328 F.2d 117, 120 (5th Cir. 1964) ("Abstain from all appearance of evil.")
(quoting I Thessalonians 5:22).
75. 798 F.2d 1533, 1541 n.1 (5th Cir. 1986) (Hill, J., dissenting) (quoting Acts
20:35).
76. 829 F.2d 1343, 1352 n.17 (5th Cir. 1987) ("When an alien settles with you
in your land, you shall not oppress him. He shall be treated as a native born among
you and you shall love him as a man like yourself.") (quoting Leviticus 19:33),
vacated, -U.S.-,
109 S. Ct. 3207 (1989).
77. 742 F.2d 171, 172 n.1 (5th Cir. 1984) (citing Matthew 22:21).
78. 478 F.2d 390, 393, n.14 (5th Cir. 1973) ("But the men of Sodom were

wicked and sinners before the Lord exceedingly.") (citing Genesis 13:13), rev'd, 414
U.S. 21 (1953); Id. ("And the Lord said, Because the cry of Sodom and Gomorrah
is great, and because their sin is very grevious.") (citing Genesis 18:20); Id. ("Thou
shalt not lie with mankind, as with womankind: it is abomination.") (citing Leviticus
18:22).
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Aloe Creme Lab., Inc. v. Milsan, Inc.:79 In an action alleging the
infringement of a trademark concerning the use of the term "aloe",
the court commented that the body of Christ was anointed with aloes.
United States v. Koplin:80 The court, in reversing convictions
based on the trial court ordering cases on for trial on a few days'
notice deprived the defendants of their constitutional rights, concluded
with the biblical admonition that'the race is not to the swift.
Dataphase Systems, Inc. v. CL Systems, Inc.:8 In granting en
banc consideration for definitively restating the requirements for preliminary injunctive relief, the court acknowledged that its earlier
opinions may have been less than clear, and that this opinion was to
set forth such requirements, quoting Paul.
. U.S. Fidelity & Guaranty Co. v. Louis A. Roser Co.:82 Where the
court noted that a conflict of interest did not exist between the insured
and the insurer sufficient to relieve insurer of its contractual obligation
to defend the insured, the court cautioned that the attorney with the
obligation to both the insured and the insured might run afoul of the
biblical injunction against serving two masters.
Baker v. F.A. Duncombe Mfg. Co.:83 In affirming the district
court's refusal to enter an injunction concerning the alleged infringement of patents, the court cited Isaiah to document that the basic
process of the patents in question, the separation of dust and chaff
from the valuable matter, was known in biblical times.
United States v. Seifuddin:8 In concluding that the forfeiture
statute at issue was penal and not remedial, the court noted that the
law of forfeiture dated back to the Old Testament.

79. 423 F.2d 845, 847 n.6 (5th Cir. 1970) (citing John 19:39-40), cert. denied,
398 U.S. 928 (1970).

80. 227 F.2d 80, 87 (7th Cir. 1955) (quoting Ecclesiastes 9: 11).
81. 640 F.2d 109, 112 n.l (8th Cir. 1981)
(Even things without life, giving a voice, whether pipe or harp, if they give
not a distinction in the sounds, how shall it be known what is piped or
harped?
For if the trumpet give an uncertain voice, who shall prepare himself
for war?
So also ye, unless ye utter by the tongue speech easy to be understood,
how shall it be known what is spoken? for ye will be speaking into the air.)

(quoting 1 Corinthians 14:7-9).

82. 585 F.2d 932, 938 n. 5 (8th Cir. 1978) ("No man can serve two mas-

ters. .. .") (quoting Matthew 6:24).
83. 146 F. 744, 747 (8th Cir. 1906) (citing Isaiah 30:24).
84. 820 F.2d 1074, 1076 (9th Cir. 1987) (citing Exodus 21:28).
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Muench-Kreuzer Candle Co. v. Wilson:8 5 The court traced the
history of candles back to biblical times in addressing a patent suit
between two candle makers.
Pleasant v. Lovell:s6 In an appeal from a judgment in favor of
the Internal Revenue Service on claims brought by members of a
religious organization that alleged government agents acted deceitfully

in turning over to other governmental agents the organization's trash,

the court observed the biblical wisdom not to do secret acts before

strangers, as one does not know what a stranger will do with the
knowledge obtained. The court went on to find fact issues as to

whether the persons were actually governmental agents, and if so,

whether the federal agents who encouraged them were entitled to

qualified immunity.
United States v. Maynes-Ortega8 7 In rejecting the appellant's
contention that evidence of drug offenses be excluded because discovered accidentally by officers validly conducting a search for different
types of offenses, the court averted to the story of Saul and how an
analogous rule would have kept him from the kingship.
In re InternationalHorizons Inc. : The court, in concluding that

there was no federal common-law accountant-client privilege, refer-

enced biblical quotations as supporting the broad policy of the public
having the right to "everyman's evidence."
C. FEDERAL DISTRICT AND OTHER FEDERAL TRIAL COURTS89

Eureka Vinegar Co. v. Gazette Printing Co.;9° In determining
whether cider could legally be sold in prohibition districts, the court
cited the Bible to the effect that a person should drink neither wine
nor cider. The court concluded that as cider was subject to the
85. 246 F.2d 624, 624 n.2 (9th Cir. 1957) (citing Psalms 18:28, Matthew 5:15,
and Luke 15:8), cert. denied, 355 U.S. 882 (1957).
86. 876 F.2d 787, 803 (10th Cir. 1989) ("Do no secret thing before a stranger;
for thou knowest not what he will bring forth.") (quoting Ecclesiasticus 28:18
(Apocrypha)).

87. 857 F.2d 686, 688 (10th Cir. 1988) (quoting 1 Samuel 9:13, 10:1).
88. 689 F.2d 996, 1005 (11th Cir. 1982) ("And ye shall know the truth, and the
truth shall make you free.") (quoting Daniel 13:50 (Apocrypha)); Id. (paraphrasing
John 8:32).
89. This section includes cases from the old United States Circuit Courts and
the old United States Customs Court, as well as cases from the military courts, the
Claims Court and the Court of International Trade. This section is arranged alphabetically by state, with the specialized federal courts appearing last. The next section
covers decisions from the United States Bankruptcy Courts.
90. 35 F. 570, 571 (Cir.Ct. E.D.Ark. 1888) (citing Luke 1:15).
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prohibition laws, the plaintiff could not sue for damages caused by a
newspaper's alleging in print that plaintiff's cider was so subject to
the laws.
Dawn v. Sterling Drug Co.:91 In resolving whether a drug company's use of the term "Tower of Babble" in its promotional campaign
misused the plaintiff's trademark for an educational language game,
the court traced the term's origination to an amalgam of biblical and
middle English sources.
In Re Lazarus:92 In finding that a witness was in civil contempt,
the court contrasted him to his biblical namesake who, unlike the
witness, had no control over his death and return to life; the witness,
on the other hand, controlled his destiny and could come back to life
by complying with the court's order.
In re Steinberg:93 In finding jurisdiction to act upon an untimely
petition in error from a bankruptcy court, the court heeded the biblical
command that judges "hear the causes between your brethren."
United States v. Candelaria:94 In criticizing the Supreme Court's
Lanta decision which permitted dual prosecution of the same offense
by state and federal authorities, the court found although the Supreme
Court may have applied the letter of the double jeopardy clause, that
the Court had certainly not followed its spirit.
Laskowitz v. Marie Designer, Inc. :9In declining to assess punitive
damages or treble damages in a patent, trademark and infringement
case, the court observed that one who heeded the biblical maxim that
"thou shalt not avenge" would gain greater favor from a court of
equity.
Ex Parte Kurth:96 In refusing to find a Ninth Amendment right
to asylum, the court agreed that civilized law required the treatment
of legal aliens to be that accorded citizens. The court, however, found
that no law entitles an alien outside of the United States the right to
choose the country where he shall go.
97
ROK v. Legg: In finding a statute prohibiting employment of
aliens in certain government programs constitutional, the court con91. 319 F. Supp. 358, 360 n.1 (C.D. Cal. 1970) (citing Genesis 11:4-9).
92. 276 F. Supp. 434, 448 (C.D. Cal. 1967) (citing John 11:1-44).
93. 138 F. Supp. 462, 466 (S.D.Cal. 1956) (quoting Deuteronomy 1:16).
94. 131 F. Supp. 797, 802 (S.D. Cal. 1955) (citing 2 Corinthians3:6).
95. 119 F. Supp. 541, 556 n.40 (S.D. Cal. 1954) (citing Leviticus 19:18).
96. 28 F. Supp. 258, 264 (S.D. Cal. 1939) (citing Deuteronomy 1:16-17, 16:1820; Leviticus 19:15; Galatians 3:38; and Acts 22:24-29), app. dism'd., 106 F.2d 1003
(9th Cir. 1939).
97. 27 F. Supp. 243, 247 (S.D. Cal. 1939) ("[H]ear the causes between your
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trasted the legislative policy towards aliens with that expressed in the
Bible.
Lindenberg v. United States Dep't of Justice:98 In granting an
alien teacher summary judgment against the Immigration and Naturalization Service, the court found that an organization dedicated to
serving the mentally handicapped and to inculcate "christianizing"
principles through music was a religious organization qualifying for a
blanket certification of all alien employees. The court cited the many
biblical passages where praise for God was accompanied by music.
Skidmore v. Northwest Eng'g Co.:w In denying a request that an
expert witness be excluded from attending a deposition, the court
recited the story of Susanna and the elders.
Robbins v. PrudentialIns. Co. : 10Where the separate heirs of the
wife and husband were disputing rights to the proceeds of an insurance
policy on the husband's life, the court likened the argument of the
wife's heirs to the admonition in Exodus of the iniquities of the father
being visited upon the children.
Calley v. Callaway:'0' In finding that the prisoner, convicted of
premeditated murder at My Lai, had been deprived of constitutional
due process, the court noted that throughout history, innocent civilians
numbered among the casualties of war, even where a biblical prophet
led an army in taking Jericho.
Federal Election Comm'n v. Gus Savage for Congress 82 Campaign:0 21 In decrying the Congressionally-mandated liability exemption
accorded congressional candidates for the record-keeping violations of
their campaign committees, the court quoted the biblical passage that
the iniquities of the father are visited on the child, in this case the
candidate's son, who as campaign treasurer was held liable for the
violation.
Williams v. Lane:03 In admonishing counsel who, while seeking
to enforce the strict letter of one rule, sought to avoid the strict
brethren and judge righteously between everyman and his brother, and the stranger
that is with him.") (citing Deuteronomy 1:16-17).
98. 657 F. Supp. 154, 163-64 (D.D.C. 1987) (citing Psalms 57:7-8, 71:22, 81:13, 92:1-3, 98:5-6, 137:1-2, 147:6-8, and 150:1-6).
99. 90 F.R.D. 75, 76 n.2 (S.D. Fla. 1981) (citing Daniel 13 (Apocrypha)).

100. 168 F. Supp. 668, 669 (N.D. Fla. 1958) (quoting Exodus 34:7).
101. 382 F. Supp. 650, 711 (M.D. Ga. 1974) ("And they utterly destroyed all

that was in the city, both man and woman, young and old .

. . .")

(quoting Joshua

6:21), rev'd, 519 F.2d 184 (5th Cir. 1975), cert. denied, 425 U.S. 911 (1976); Id. ("So
the Lord was with Joshua; and his fame was noised thoughout all the country.")
(quoting Joshua 6:27).
102. 606 F. Supp. 541, 548 (N.D. Iii. 1985) (citing Exodus 20:5).
103. 96 F.R.D. 383, 388 (N.D. Iil. 1982) ("[AII they that take the sword shall
perish with the sword.") (quoting Matthew 26:52).
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application of another, the court found the biblical comments on
swordsmanship appropriate.
Saint James Hosp. v. Harris:104 The court determined that the
hospital's costs in required treatment under federal law were not charity
and were thus reimbursable under Medicare. In reaching this determination, the court examined various definitions of charity, including
one from 1 Corintians, to conclude that the hospital was acting in
accordance with its self-interest.
Bergeron v. United States:'05 In evaluating whether an injured
worker employed by the Department of Energy oil storage facility was
entitled to worker's compensation, the court likened the government's
program to that of Joseph in the Bible.
Pottharst v. Small Business Admin.: °6 In determining the extent
of coverage of the Southeast Hurricane Disaster Relief Act, the court
observed that its literal interpretation of the statute also comported
with the spirit of the statute, citing Paul's admonition.
The Etna:'01 In detailing the contours of the rights of the father
over the fruits of his child's labor, the court noted the example of
paternal power found in the Bible.
Young v. Warden: °0 In assessing petitioner's Miranda contention,
the court cautioned that the failure to adhere with the technical
precision of Miranda was not to be treated as shibboleth, citing the
biblical story of the 42,000 people who were put to death for failing
to correctly pronounce the word "Shibboleth."
United States v. Bize:'09 In ruling against the defendant's motion
to dismiss, the court likened the federal courts' willingness to let
actions proceed rather than dispose of them on preliminary motions
to Matthew's "sage advice" of permitting both the cockle and the
wheat to grow until the separation can be properly made.
InternationalSoc'y for Krishna Consciousness, Inc. v. New Jersey
Sports and Exposition Auth.:110 In determining that the solicitation of
donations by religious groups fell within the protection of the free
104. 535 F. Supp. 751, 759 (N.D. Ill. 1981) ("charity never ends") (quoting 1

Corinthians 13:8), rev'd, 698 F.2d 1337 (7th Cir. 1983), cert. denied, 464 U.S. 830
(1983).
105. 495 F. Supp. 222, 226 n.5 (W.D. La. 1980) (citing Genesis 41:14-57).
106. 329 F. Supp. 1142, 1145 (E.D. La. 1971) (quoting 2 Corinthians3:6).
107. 8 F. Cas. No. 4,542, 803, 804 n.2 (D. Me. 1838) (quoting Genesis 42:37).
108. 383 F. Supp. 986, 1003 (D. Md. 1974) (citing Judges 12:6), affd, 532 F.2d
753 (4th Cir. 1976), cert. denied, 425 U.S. 980 (1976).
109. 86 F. Supp. 939, 945 (D. Neb. 1949) (citing Matthew 13:29-30).
110. 532 F. Supp. 1088, 1096 (D.N.J. 1981) ("[Flaith is the substance of things
hoped for, the evidence of things not seen.") (quoting Hebrews 11:1), aff'd, 691 F.2d
155 (3d Cir. 1982).
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exercise clause, but that the venue selected for such solicitation--a
sports complex--was not a public forum, the court explored the bona
fides of plaintiff's religious beliefs, quoting biblical text on the meaning
of faith.
United States v. Garafola:' In finding that an attorney could not
effectively represent both defendants in a prosecution for unlawful
possession of chattels, the court cited the injunction against serving
two masters.
Joki v. Board of Educ.:112 In a case where the plaintiffs sought
to enjoin the school from displaying a painting with religous themes,
the court adverted to gospel depictions of crucifixion to conclude that
the painting in question unmistakably and unambiguously displayed
the Christian concept of the Crucifixion.
m " 3 In assessing
Hill v. Berkman:
whether the exclusion of women
from positions as army nuclear biological and chemical specialists
violated Title VII, the court noted that women had served in battle
for many years, harkening back to the story of Deborah.
United States v. Brennan:"1 4 In sustaining the jury's conviction of
a judge for solicitation of bribes to fix cases, the court noted that
bribery has long been viewed as a serious crime.
Kohn v. United States:"5 In finding that the United States was
liable for distress caused to the next of kin by the method of disposal
of a Jewish decedent's body, the court referred to the Jewish traditions
that the entire body should be interred.
Eastern Airlines, Inc. v. New York Airlines, Inc.:"6 In ruling that
the service mark "air shuttle" could not be protected, the court found
the term generic, citing the appearance of "shuttle" in the Bible. The
court went on to enjoin the defendants from using the term in certain
advertisements because it was misleading.
Seide v. Prevost:"7 In responding to criticisms that judges act as
"robed prophets," the court noted that the biblical prophets challenged
111. 428 F. Supp. 620, 621 (D.N.J. 1977) (quoting Matthew 6:24).
112. 745 F. Supp. 823, 829 (N.D.N.Y. 1990) (quoting Matthew 27:29, Mark

15:27, and John 19:34).
113. 635 F. Supp. 1228, 1238-39 (E.D.N.Y. 1986) (citing Judges 4:4-24).

114. 629 F. Supp. 283, 299 (E.D.N.Y. 1986) ("[A judge shalt not] respect persons,
neither take a gift; for a gift doth blind the eyes of the wise, and pervert the words
of the righteous.") (quoting Deuteronomy 16:19).
115. 591 F. Supp. 568, 573 (E.D.N.Y. 1984), aff'd, 760 F.2d 253 (2d Cir. 1985)

(citing Deuteronomy 21:22-23).

116. 559 F. Supp. 1270, 1274 (S.D.N.Y. 1983) ("My days are swifter than a
weaver's shuttle, and are spent without hope.") (quoting Job 7:6).
117. 536 F. Supp. 1121, 1138 n.10 (S.D.N.Y. 1982) (citing 2 Samuel ch. 12,
Amos 5:10-15, and Matthew ch. 5).
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kings and people to obey the governing law of that time, the Torah,
safeguarded rights, and denounced violations, roles perfectly in keeping
with the duties of today's judges.
United States v. Henderson:"8 In rejecting a famous bandleader's
motion to reduce sentence, the court refused to consider a person's
celebrity status, citing the biblical command of equal justice.
Goldfarb v. Secretary of Health, Educ. and Welfare:" 9 Concurring
separately, Judge Moore, constrained to follow Supreme Court precedent concerning a widower's rights to survivor's benefits under the
Social Security Act, paraphrased Mark, urging the courts to leave to
Congress those things that belong to Congress, i.e.,the legislative
function.
Harris v. Kaine: 20 In finding an army regulation which prohibited
the use of a short hair wig by reservist to be unconstitutional, the
court responded to the army's citation of Absalom's story with that
of Samson, noting that biblical metaphors often cut both ways.
Wilson v. Beame:12 1 In ruling that a prison could not totally curtail
the rights of segregated prisoners to participate with nonsegregated
prisoners in religious observances, the court cited the Bible for a call
for joint worship.
First CongregationalChurch v. Evangelical and Reformed
Church: 22 The court urged both parties in a church property dispute
to heed Paul's admonition to solve their problems outside of the
courts.
Poe v. Charlotte Memorial Hosp. :123 In holding that a physician
summarily suspended from staff privileges in a public hospital without
advance notice and hearing was deprived of due process, the court
traced the concept of due process to roots as far back as the Bible.
Moore v. Gaston County Bd. of Educ.:124 In finding that a public
school student teacher was unlawfully discharged for approvingly
118. 399 F. Supp. 508, 510 (S.D.N.Y. 1975) ("Ye shall not respect persons in

judgment.... .") (quoting Deuteronomy 1:17).
119. 396 F. Supp. 308, 309 (E.D.N.Y. 1975) (Moore, J., concurring) (citing Mark
12:17), aff'd, 430 U.S. 199 (1977).
120. 352 F. Supp. 769, 773 n.6 (S.D.N.Y. 1972) (citing 2 Kings 18:9-15 and
Judges 16:17-19).
121. 380 F. Supp. 1232, 1239 (E.D.N.Y. 1974) (citing Exodus 24:3, 35:1).
122. 160 F. Supp. 651, 666 (S.D.N.Y. 1958) (quoting 1 Corinthians 6:1, 5-7).
123. 374 F. Supp. 1302, 1311 (W.D.N.C. 1974) ("It is not the custom of the
Romans to give up anyone before the accused met the accusers face to face and had
opportunity to make his defense concerning the charge laid against him.") (quoting
Acts 25:16).
124. 357 F. Supp. 1037, 1043 (W.D.N.C. 1973) ("[B]lessed are those who have
not seen and yet believe.") (quoting John 20:29).
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answering questions of Darwinian theory, the court quoted for John
on the essence of faith.
Givens v. Poe:25 In finding that students were excluded from
public schools without due process, the court referred to the Roman
governor Festus' refusal to proceed against St. Paul without a hearing
as an example of the due process concerns evidenced in biblical times.
Hampton v. North Carolina Pulp Co. :126 In a case where plaintiffs
unsuccessfully sought damages for the destruction and diversion of
fish, the court quoted numerous biblical passages on fish in finding
that the plaintiff's damages were too speculative and that the plaintiff
did not own the fish so diverted or destroyed. In finding that the
plaintiff had no property interest in the fish, the court cited the story
where Noah let all the animals out of the Ark after the flood, thus
losing possession over them.
In re De Bellis:27 In denying a petition for naturalization, the
court held that petitioner's refusal to take the modified oath of
allegiance to the United States was fatal to petitioner. The court cited,
in response to petitioner's biblical citations, Luke and speculated that
Luke's teaching was what Congress had in mind in enacting the
naturalization requirements.
Medunic v. Lederer:2 ' In refusing to vacate a default judgment,
the court cited Corinthians as ancient authority on the rules of civil
procedure.
Lovelace v. Leechburg Area Sch. Dist.:129 In upholding a moustache prohibition policy against constitutional attack, the court noted
that even St. Paul was concerned about grooming standards.
United States v. Kentsler: 30 Where the record disclosed that the
applicant for a ministerial draft exemption was a full-time auto
mechanic, the court noted that it was aware of the biblical example
of St. Paul who worked as a tent-maker during his ministry, but

125. 346 F. Supp. 202, 207 (W.D.N.C. 1972) (quoting Acts 25:16).
126. 49 F. Supp. 625, 625-27, 628, 630, 632 (E.D.N.C. 1943) (citing Genesis 7:12,
20, 24, 8:3, 14, 10, 10:9, 6:14-16, 1:26, 28, 2:17, 3:3, 4; John 21:6, 2, 3; Daniel 3:26,

27, 30; 1 Kings 7:21; Matthew 3:7, 15:36; and Jonah 1:3, 4, 7, 2:10), rev'd, 139 F.2d
840 (4th Cir. 1944).
127. 493 F. Supp. 534, 536 (E.D. Pa. 1980) (citing Luke 11:21-23) Plaintiff had
cited John 17:16 and James 1:27 in support of her position.
128. 64 F.R.D. 403, 404 n.1 (E.D. Pa. 1974) ("Let all things be done decently
and in order.") (citing I Corinthians 14:40), rev'd, 533 F.2d 891 (3d Cir. 1976).
129. 310 F. Supp. 579, 586 (W.D. Pa. 1970) (citing I Corinthians 11:14).
130. 250 F. Supp. 833, 836 (W.D. Pa. 1966) (citing Acts 18:33, 20:34; and
Thessalonians 2:7-8), aff'd, 377 F.2d 559 (3d Cir. 1967).
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ultimately concluded that the applicant was not regularly engaged as
a minister.
United States v. Liebrich:3' In determining whether a search
warrant was properly served, as specified, in the day time, the court

referred to Genesis and concluded that the search warrant was properly
served.
United States v. Kayser-Roth Corp.: 32 In determining whether the

environmental liability of the subsidiary should be attributable to its

parent and sole shareholder, the court observed that the fact situation
presented a twist on the biblical issue of whether the son should be

visited with the sins of the father.

Rollins v. Proctor & Schwartz:'33 In refusing to apply South
Carolina's "door-closing" statute to a nonresident diversity plaintiff,
the court alluded to Leviticus' requirement that one law apply both to
strangers and countrymen.
McWhirter v. Froehlke:3 4 Where the court found constitutional
military regulations on hair length, the court speculated that while
military hairstyles change with the time, citing biblical passages, nevertheless the issue remains one for the military, not the courts.

In re Dow:'35 In construing a statute limiting naturalization rights
to white persons so as to exclude Syrian immigrants, the court specu-

lated that the Hittites, the inhabitants of Syria, were actually the
accursed inhabitants of Canaan which the Hebrew armies were instructed to destroy.

Williams v. Hevi-Duty Elec. Co. :136 In a racial discrimination suit,
the court, after assessing costs against the plaintiff, used St. Paul's
comment to dispose of all issues relating to other disputed costs.

Dumas v. City of Dallas:'37 In upholding most of Dallas' sexuallyoriented business ordinance, the court, in dicta, queried whether one
131. 55 F.2d 341, 342 (M.D.Pa. 1932) ("And God called the light Day and the
darkness he called Night.") (quoting Genesis 1:5).
132. 724 F. Supp. 15, 17 (D.R.I. 1989) (citing Exodus 20:5), aff'd, 910 F.2d 24
(1st Cir. 1990), cert. denied, -U.S. __ , 111 S Ct. 957 (1991).
133. 478 F.Supp. 1137, 1151 (D.S.C. 1979) ("Ye shall have one manner of law,
as well for the stranger, as for one of your own country

....

")

(quoting Leviticus

24:22), rev'd, 634 F.2d 738 (4th Cir. 1980).
134. 351 F.Supp. 1098, 1101 (D.S.C. 1972) (citing 2 Samuel 18:9-15 and Judges
16:17-19).
135. 213 F. 355, 360 (D.S.C. 1914) (citing Deuteronomy 7:2, 20:16-17), rev'd,
226 F.145 (4th Cir. 1915).
136. 122 F.R.D. 206, 214 (M.D. Tenn. 1988) (" [E]ach one shall bear his own
load.") (quoting Galatians 6:5), rev'd, 819 F.2d 620 (6th Cir. 1987), cert. denied, 484
U.S. 970 (1987).
137. 648 F.Supp. 1061, 1087 n.45 (N.D. Tex. 1986) ("I suffer not a woman to
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basis for the Supreme Court's Bowers decision, that the practice
prohibited was in long-standing disfavor, would support treating women
as chattels.
United States v. Chevron, U.S.A., Inc. :3' In an action to recover

civil penalties for excessive sulfur dioxide emissions, the court likened
the situation facing the parties to the sulfur removal contract to a
story from Kings.
Borders v. Rippey:3 9 In approving a school integration plan based

on freedom of choice principles over the objections of the minority
plaintiffs, the court observed racial integrity to be a God-given right,
citing the two great occasions where the Jews had fought for it.
Eagle Oil & Shipping Co. v. The Jim Brown:140 The court found
that the parties had heeded the biblical command "to agree with thine
adversary quickly" in agreeing to an interlocutory decree.
Carroll v. Harrison:4' In holding a minor liable for the acts of
his agent, the court found that following the general rule that a minor
is not legally capable of appointing an agent would lose sight of St.
Paul's observation that the "spirit giveth life."
Shapiro v. Lyle: 42 In dismissing a constitutional challenge to the
National Prohibition Act as violating the free exercise of religion by
restricting delivery of unlimited amounts of wine, the court observed
that unlimited use of wine was disapproved by the Old Testament
prophets.
Sturm v. Stump: 143 While determining whether deeds from decedent to a religious group were the result of undue influence, the court
quoted extensively from biblical passages to conclude that the conveyances which have the effect of dispossessing the family in favor of
others should be strictly construed and treated with disfavor.
teach, nor to usurp authority over the man, but to be in silence.") (quoting 1 Timothy

2:12), aff'd, 837 F.2d 1298 (5th Cir. 1988), vacated in part, aff'd in part, 493 U.S.

215 (1990).
138. 639 F. Supp. 770, 772 (W.D. Tex. 1985) (citing 2 Kings 18:19-21 (trust in
pharaoh)).
139. 184 F. Supp. 402, 413 (N.D. Tex. 1960) (citing 1 Maccabees chs. 1, 2
(Apocrypha)).

140. 104 F. Supp. 271, 272 (S.D. Tex. 1952) (citing Matthew 5:25).
141. 49 F. Supp. 283, 292 (W.D. Va. 1943) (citing 2 Corinthians 3:6), aff'd, 139
F.2d 427 (4th Cir. 1943).
142. 30 F.2d 971, 973 (W.D. Wash. 1929) (citing Exodus 29:40; Leviticus 23:13;
Numbers 15:5; Isaiah 5:11, 28:1-8; Jeremiah 35:5-6; Numbers 6:3; Proverbs 20:1,
23:29-31; Judges 13:14; and Hosea 4:11), app. dism'd, 36 F.2d 1021 (9th Cir. 1930).
143. 239 F.749, 755 (N.D.W. Va. 1917) (citing Mark 7:7-13; Matthew 15:3-9;
and I Timothy 5:8).
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United States v. Silva:' 44 In concluding that a search warrant
which simply recited the article as wine was valid, the court referred
to the many biblical passages discussing wine, to the point that the
word "wine" has throughout the ages had a definite and well-understood meaning.
Whealon v. United States: 4 In determining whether seminary
facilities used for worship services other than mass qualified as a
"house of worship" so that the stained glass windows imported for
the facility were exempt from custom duties, the court found that
"worship" as practiced in the Catholic Church included more than
just the mass, citing Matthew's invocation by Christ of his presence
in gatherings of no more than two or three believers.
Bailey v. United States: '4 In observing that certain quality control
inspectors were the first to have jobs reclassified, but last to have their
pay adjusted, while other inspectors were the last to have the jobs
classified, but first to have their pay adjusted, might have been
emulating the biblical adage about-the "last will be first and the first
last."
United States v. Healy:'47 In reviewing a sentence handed down
by a military court, the court cited the biblical authorities to distinguish
between just and merciful; the court's role is to assure the justness of
the sentence. The mercy function is allocated to other authorities.
D.

FEDERAL BANKRUPTCY COURT DECISIONS

In re Stanton:'4 The court used a biblical quotation as a summary
of what happened in this case. A fiduciary took advantage of his
partner's weak financial position and lack of business experience.
144. 28 F.2d 73, 74-75 (D. Wyo. 1928) (citing Proverbs 20:1, 23:31; Daniel 1:5,
8; Judges 13:7; Numbers 6:3, 4; Leviticus 10:9; Ezekiel 44:21; Ephesians 5:18; Titus

2:3; 1 Timothy 5:23; Mark 2:22; and John 7:10).
145. 191 F. Supp. 945, 950 (Cust. Ct. 1961) ("For where two or three are
gathered together for my sake, there am I in the midst of them.") (citing Matthew
18:20 (Douay Version)); Id. ("For where two or three are gathered together in my
name, there I am in the midst of them.") ( citing Matthew 18:20 (King James)).
146. 3 Cl. Ct. 619, 625 (1983) (citing Matthew 20:16).

147. 26 M.J. 394, 395 (C.M.A. 1988) ("He hath shewed thee, 0 man, what is
good; and what doth the Lord require of thee, but to do justly, and to love mercy,
and to walk humbly with thy God?") (citing Micah 6:8); Id. ("[T]he weightier matters
of the law, judgment, mercy, and faith. ... ") (citing Matthew 23:23).

148. 38 B.R. 746, 754 (Bankr. App. 9th Cir. 1984) ("For to him who has more
will be given, and he will have abundance; but from him who has not, even what he
has will be taken away.") (quoting Matthew 13:12), app. dism'd, 766 F.2d 1283 (9th
Cir. 1985).
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In re ESM Gov't Sec., Inc.: 49 In disqualifying a law firm from
representing a party where an attorney switched from the law firm
representing one party to a law firm representing the other party, the
court cited Matthew for the maxim that a man can not serve two
masters.
In re Cohen:5 0 In finding that the debtor had not been shown to
have conducted himself in such a manner as to warrant denial of
discharge, the court described the fresh start provision of the 1978
Bankruptcy Code as being the most extensive since biblical times.
In re Wiggles:'5' The court cited biblical passages concerning the

widow's mite in refusing to conclude that the proposed one percent
minimal payment to unsecured creditors lacked good faith.
In re Bailey: 52 Where the court found that the debtor had not
met his minimal burden of not being deliberately dishonest, the court
characterized the 1978 Code as offering debtors "the most extensive
fresh start since the seven year release described in the Old Testament."
In re Michigan Ave. Nat'l Bank:' In tracing the historical
background which led to the creation of the mortgage instrument, the
court discussed the biblical passages prohibiting usury except as to
strangers.
In re Jeffers, 111:'14 In holding that real estate owned by debtors
as tenants by the entireties did not become property of the estate for
purposes of the Bankruptcy Code and thus could not qualify for
exemption, the court examined the nature of tenancy by the entirety
doctrine, speculating that the concept may have been inspired by
biblical passages.
In re Cook:'55 While denying discharge of a debtor for making a
false oath, the court noted that the fresh start provision of the Code
might well have been the most extensive since biblical times.
In re Diodati:5 6 While denying discharge of a debtor on the basis
of a finding of fraudulent intent, the court noted the extensive fresh
149. 66 B.R. 82, 84 (Bankr. S.D. Fla. 1986) (citing Matthew 6:24).
150. 47 B.R. 871, 873 (Bankr. S.D. Fla. 1985) ("At the end of every seven years
thou shalt make a release.") (citing Deuteronomy 15:1-2).
151. 7 B.R. 373, 383 (Bankr. N.D. Ga. 1980) (citing Matthew 12:41-44 and Luke
21:1-4).
152. 53 B.R. 732, 736 (Bankr. W.D. Ky. 1985) (citing Deuteronomy 15:1-2).
153. 2 B.R. 171, 174 (Bankr. N.D. I11.1980) (citing Exodus 22:25; Leviticus
25:36, 37; Deuteronomy 23:19, 20; Ezekiel 18:8; and Luke 6:35).
154. 3 B.R. 49, 52 n.5 (Bankr. N.D. Ind. 1980) ("Therefore a man leaves his
father and mother and cleaves to his wife, and they become one flesh.") (quoting
Genesis 2:24); Id. ("For this cause shall a man leave his father and mother, and shall
be joined unto his wife, and the two shall be one flesh.") (citing Ephesians 5:31).
155. 40 B.R. 903, 907 (Bankr. N.D. Ia. 1984) (citing Deuteronomy 15:1-2).
156. 9 B.R. 804, 809 (Bankr. D. Mass. 1981) (citing Deuteronomy 15:1-2).
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start provisions of the 1978 Bankruptcy Code, citing Deuteronomy.
In re Kolinsky:'"7 The court applied the doctrine of strict construction to a statute providing for mandatory abstention, finding the
concept of strict construction to have roots in the Old Testament.
In re Souders:'5 8 In addressing the relative equities of a creditor
seeking to execute on a confessed judgment against those of debtors
who, some twenty-five years earlier had embezzled money from the
creditors, the court cited Exodus for the proposition that escalation of
retaliation for wrongdoing was discouraged, and Matthew which suggested that in appropriate cases, the biblical maxim of an "eye for an
eye" could be cast aside.
In re Brooks:5 9 While finding that the debtor did not merit
discharge of his debts, the court observed that the fresh start provisions
of the Code were "easily the most extensive since that explained in
the Old Testament."
In re Heritage Village Church and Missionary Fellowship, Inc.: 60
Where a Chapter 11 trustee brought suit to recover excessive salaries
and bonuses paid to the president and other high officers of ministry,
the court cited Timothy for the cause of officers going wrong and
Galatians for the justice meted out by the court.
In re Packham: 61 In rejecting a Chapter 13 plan on the basis that
not all the disposable income was allocated to debt repayment, the
court analyzed the debtors claim that the amount set aside for monthly
tithing was necessary. The court found the historical origin of the
practice of tithing to be biblical.
II.
A.

STATE CASES

ALABAMA

McGrady v. Liberty Nat'l Life Ins. Co.:162 In determining that a
boy placed in a special school for the retarded did not qualify as a
157. 100 B.R. 695, 704 (Bankr. S.D.N.Y. 1989) ("Ye shall not add to the word
which I command you, nor take from it.") (quoting Deuteronomy 4:2).
158. 75 B.R. 427, 440 (Bankr. E.D. Pa. 1987) (citing Exodus 21:24 and Matthew
5:38-42), overruled, In re FRG, Inc., 919 F.2d 850 (3d Cir. 1990).

159. 58 B.R. 462, 468 (Bankr. W.D. Pa. 1986) (citing Deuteronomy 15:1-2).
160. 92 B.R. 1000, 1022 (Bankr. D.S.C. 1988) ("For the love of money is the
root of all evil: which while some coveted after, they have erred from the faith and

pierced themselves through with many sorrows.") (quoting 1 Timothy 6:10); Id. ("Be

not deceived. God is not mocked: for whatsoever a man soweth, that shall he also

reap.") (quoting Galatians 6:7).
161. 126 B.R. 603, 604 n.2 (Bankr. D. Utah 1991) (quoting Malachi 3:8-12).
162. 114 So. 2d 324, 324 (Ala. Ct. App. 1959) ("[W]ho are of the household of
faith.") (citing Galatians 6:10).
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member of "the household" for purposes of an insurance policy, the
court contrasted the primary meaning of the term "household" with
the Bible's more expansive meaning.
Holman v. State:' 63 In reversing a conviction for kidnapping, the
court averted to the biblical antiquity of the crime of kidnapping, and
the harshness of the biblical penalty for kidnapping.
Levert v. State:164 In chiding the Alabama Supreme Court for
remanding the case to the court on the ground that the appellate court
used the phrase "possibility of substantial injury" rather than "probability of substantial injury" as required by Alabama Supreme Court
rule, the appellate court cited Corinthians.
B.

ALASKA

Beaumaster v. Crandall:'61 In finding that the defense counsel had
made an improper "golden rule" argument, the court noted the biblical
origin of the rule.
Harris v. State:166 In distinguishing between the vagueness of a
"crime against nature" and the understood core of the term "sodomy", the court cited biblical text and concluded that the defendant
was properly convicted of committing non-consensual anal sex with
another man.
C.

ARIZONA

State v. Haas:167 In affirming the jury's determination that the
defendant was aware of the fraudulent nature of the scheme and that
he had intentionally participated in it, the court noted that the jury
163. 36 Ala. App. 474, 475, 59 So.2d 620, 621 (1952) ("And he that stealeth a
man, and selleth him, or if he be found in his hands, he shall surely be put to death.")
(citing Exodus 21:16); Id. ("If a man be found stealing any of his brethren of the
children of Israel, and maketh merchandise of him, or selleth him; then that thief
shall die; and thou shalt put evil away from among you.") (citing Deuteronomy 24:7).
164. 34 Ala. App. 523, 42 So. 2d 525, 531 (1948) (citing 2 Corinthians 3:6),
rev'd, 252 Ala. 308, 42 So. 2d 532 (1949), cert. denied, 252 Ala. 659, 42 So. 2d 534
(1949).

165. 576 P.2d 988, 994 n.10 (Alaska 1978) ("Do unto others as you would have
them do unto you.") (quoting Matthew 7:12); Id. ("And as ye would that man should
do to you, do ye also to them likewise.") (citing Luke 6:31).
166. 457 P.2d 638, 648 (Alaska 1969) (citing Genesis 19:24; Ezekiel 16:49; and
Leviticus 18:22).

167. 138 Ariz. 413, 675 P.2d 673, 681 (1976) ("[Bleware of the scribes, which
love to go in long clothing, and love salutations in the market places ... [and] which
devour widows' houses . ..

.")

(citing Mark 12:38-40).
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might have taken Mark's advice in resolving the issue of defendant's
credibility.
m ' 8 In
State v. Bateman:
refusing to find a sodomy statute void for
overbreadth, the court noted that sodomy had been considered wrong
since early in civilization.
State v. Malumphy:619 Concurring specially, Justice McFadden
analogized the McNaughton rule to Matthew's command which may
result in conflicting impulses where rendering to the state what is the
state's does violence to rendering to God what is God's.
Ruse v. Williams: 70 The case involved the withdrawal of one
member of a communitarian religious organization and his request for
the return of his previously donated property. The court referred to
the communitarian roots behind such organizations, starting with the
early Christians.
D.

ARKANSAS

Roque v. Frederick:7' In determining that the putative father of
an illegitimate child had a right to a court hearing on his petition for
visitation rights, the court contrasted modern society's treatment of
illegitimate children with the treatment accorded such children in
biblical times.
Winkle v. GrandNat'l Bank:"' In dissenting from the affirmance
of a finding that a loan involving the rule of seventy-eights not
usurious, Judge Purtle noted the illegality of usury in biblical times.
Reather v. Ward FurnitureMfg. Co.::71 Where the majority denied
worker's compensation benefits to a claimant, the dissenter preferred
the logic of the Bible to that of the court's.
4 Where
Bruno v. Bruno:"1
the majority reversed a divorce in favor
of the wife on the grounds that the wife and husband were not legally
168. 113 Ariz. 107, 111, 547 P.2d 6, 10 (1976) (citing Leviticus 18:22-23 and

Deuteronomy 23:17), cert. denied, 429 U.S. 864 (1976).

169. 105 Ariz. 200, 209, 461 P.2d 677, 686 (1969) (McFarland, J., concurring)

(citing Matthew 22:21).

35).

170. 14 Ariz. 445, 447, 130 P. 887, 889 (1913) (citing Acts 2:44, 45 and 4:32, 34-

171. 272 Ark. 392, 614 S.W.2d 667, 669-(1981) ("No bastard shall enter the
Assembly of God.") (quoting Deuteronomy 23:2).
172. 267 Ark. 123, 601 S.W.2d 559, 572 (1980) (Purtle, J., dissenting) (citing
Nehemiah 5:7-11), cert. denied, 449 U.S. 880 (1980).

173. 238 Ark. 53, 378 S.W.2d 201, 204 (1964) (Ward, J., dissenting) ("[One
thing I know, that, whereas I was blind, now I see.") (quoting John 9:25).
174. 221 Ark. 759, 256 S.W.2d 341, 345 (1953) (Smith, C.J., dissenting) (citing
John 4).
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.married, the dissenter recalled the story of the woman at the well.
Leo N. Levi Memorial Hosp. Ass'n v. Caruth:175 In assessing
whether a jury instruction using the word "presently" was erroneous,
the court quoted text from Philippiansas an example of one meaning
of the word.
Faires v. Dupree:'76 In reversing a directed verdict in favor of a
hog farm operator, the court likened the infestation of flies faced by
operator's neighbor, the plaintiff, to that caused by the plague of
locusts in the Bible.
E.

CALIFORNIA

m " In dissenting from the court's determinaPeople v. Anderson:
tion that the death penalty was both cruel and unusual punishment,
Justice McComb noted the biblical acceptance of the death penalty as

an appropriate punishment for murder.
People v. Love: 178 In dissenting from reversal of a death penalty

because of the prosecution's argument that the death penalty was
essential to deter murder, the dissenter found that the Bible supported
the deterrence rationale.

People v. Simmons:7 9 In conceding that a defendant's silence or

equivocal reply to police questions or accusations is not always indicative of a guilty conscience, the court found as one example Christ's
interrogation by Pontius Pilate. The court then held that the admissibility of such silence or equivocal reply was to be determined on a
case-by-case basis.
Duffey v. California State Personnel Bd.:1 80 In finding constitu-

tional the state's practice of relying on the Roman Catholic church to
decide whether a priest is ecclesiastically qualified to serve as a Catholic

prison chaplain, the court adverted to early biblical precedent sup-

175. 213 Ark. 1, 208 S.W.2d 983, 986 (1948) ("Him therefore I hope to send
presently, so soon as I shall see how it will go with me.") (quoting Phillipians 2:23).
176. 210 Ark. 797, 197 S.W.2d 735, 737 (1946) (citing Revelations 9:2-12).
177. 6 Cal. 3d 628, 493 P.2d 880, 900 n.l (1972) (McComb, J., dissenting)
("Whoso sheddeth man's blood, by man shall his blood be shed: for in the image of
God made he man.") (citing Genesis 9:6), cert. denied, 406 U.S. 958 (1972).
178. 56 Cal. 2d 720, 366 P.2d 33, 40 (1961) (McComb, J., dissenting) (citing
Leviticus 25:17 and Numbers 35:16-31), overruled, People v. Allison, 48 Cal. 3d 879,
110 S. Ct. 1935 (1990).
771 P.2d 1294 (1989), cert. denied, -. U.S. __,
179. 28 Cal. 2d 699, 172 P.2d 18, 26 (1946) (citing Matthew 27:11-14).
180. 232 Cal. App. 3d 1, 283 Cal. Rptr. 622, 632 n.ll (1991) (Procounsul Gallio
refused to judge a claim that Paul was "inducing people to worship God in ways that
are against the law." As a religious law issue, Paul's acts were held to be beyond
Gallio's purview) (paraphrasing Acts 18:12-16).
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porting civil deference to religious authority on religious matters.
People v. Ordonez:8' In modifying a conviction for aggravated

kidnapping and second degree murder, the court averted to the biblical
punishment for kidnapping in determining that kidnapping for ransom,

extortion or reward was sufficiently serious to justify application of
the second degree murder felony rule.
People v. Hill:'82 In partly reversing convictions below, the court
observed that while "ransom," statutorily undefined in the kidnapping
statute, is commonly understood, citing Hosea, the term "extortion,"

however, is a defined offense with a technical meaning, requiring a
legal definition to be provided the jury.

People v. Lopez:'83 In reversing a lower court's decision to set
aside a criminal information, the appellate court noted that the defendant's actions in fleeing when the police arrived proved the wisdom
contained in Proverbs.

In re Woodward's Estate:84 In permitting an unacknowledged

illegitimate child to receive a family allowance from father's estate,
the court declined to follow the biblical command of visiting the
iniquity of the father upon the children.
F.

COLORADO

Tompkins v. DeLeon:'85 Where the majority found that the dead-

man's statute precluded injured parties from testifying about their pain

and medical care during the time preceding the decedent's death,
Justice Carrigan harkened back to the rule of construction commanding a construction in keeping with the statute's spirit, so as to
implement the legislative intent.
G.

CONNECTICUT

Connecticut Comm'n on Special Revenue v. ConnecticutFreedom
of Info. Comm'n: 8 6 In a case where the state attorney general's office
181. 226 Cal. App. 3d 1207, 277 Cal. Rptr. 382, 391 n.7 (1991) ("And he that
stealeth a man, and selleth him, or if he be found in his hand, he shall surely be put
to death.") (quoting Exodus 21:16).
182. 141 Cal. App. 3d 661, 190 Cal. Rptr. 628, 632 (1983) ("1 will ransom them
from the power of the grave; I will redeem them from death. I will be thy plagues;
oh grave, I will be thy destruction.") (quoting Hosea 13:14).
183. 269 Cal App. 2d 461, 74 Cal. Rptr. 740, 745 (1969) ("The wicked flee when
no man pursueth .... ") (quoting Proverbs 28:1).
184. 230 Cal. App. 2d 113, 40 Cal. Rptr. 781, 784 (1964) (citing Exodus 20:5).
185. 197 Colo. 569, 595 P.2d 242, 245 (1979) (Carrigan, J., dissenting) (citing 2
Corinthians 3:6).
186. 174 Conn. 308, 387 A.2d 533, 537 (1978) (quoting Matthew 6:24).
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represented both governmental parties, the court cited Matthew in the
course of finding that under the special circumstances, there existed
no conflict of interest.
H.

DELAWARE

Dawson v. State:117 In affirming a death penalty, the Delaware
Supreme Court found that the defendant's biblical nickname "Abaddon" was properly introduced into evidence as. a reflection on how
the defendant viewed himself and how he wanted to be viewed.
State v. 62.96247 Acres of Land:' In a land condemnation case,
the court analyzed the concept of evidentiary privileges such as the
attorney-client privilege and found them rooted, in part, upon the
underlying fidelity upon which the relation is built, quoting from
Matthew.
1. DISTRICT OF COLUMBIA

Roundtree v. United States: s9 In dissenting from the majority's
affirmance of the trial court's decision to exclude evidence of a rape
victim's past charges of sexual assault, Judge Schwelb recognized the
heavy burden history has placed on rape victims, noting that under
biblical laws rape was deemed an offense against an unmarried woman's father rather than against the victim, and that the punishment
was a forced marriage to the victim, the victim having no say in the
matter.
Irick v. United States:1'9 In dissenting from the affirmance of
drug convictions over objections of prosecutorial misconduct, Judge
Newman quoted extensively the trial court's comments, rather than by
summary, adverting to Agrippa's admonition that Paul speak for
himself.
Browner v. District of Columbia:19 In finding that the defendants
were properly convicted of making unauthorized loans, the court
187. 581 A.2d 1078, '1102 n.26 (Del. 1990) ("And they had a King over them,
which is the angel of the bottomless pit, whose name in the Hebrew tongue is A-baddon . . . .") (citing Revelation 9:11).
188. 57 Del. 40, 53, 193 A.2d 799, 806 n.7 (Super. 1963) ("No man can serve
two masters. . . .") (quoting Matthew 6:24).
189. 581 A.2d 315, 335 (D.C. App. 1990) (Schwelb, J., concurring in part,
dissenting in part) (citing Deuteronomy 22:28-29).
190. 565 A.2d 26, 42 n.5 (D.C.App. 1989) (Newman, J., dissenting) ("Then
Agrippa said unto Paul, 'You are permitted to speak for yourself.'") (quoting Acts
26:1).
191. 549 A.2d 1107, 1108 (D.C. 1988) (citing Proverbs 2:7 and Exodus 22:25).
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observed the ill-treatment accorded money lenders under biblical or
literary tradition.
United States v. Owens:92 In reversing the dismissal of an indictment for robbery, the appellate court ruled that in the indictment the
use of the word "stole" properly put the defendants on notice that
specific intent was an element of the crime for which the defendants
were accused, citing biblical passages evidencing that "stole" imported
specific intent.
J.

FLORIDA

Division of Paramutual Wagering v. Florida Horse Council: 93 In
upholding the applicability of a Sunday closing law to parimutuel
wagering, the court noted that the original reason for the law was to
protect the Sabbath.
The FloridaBar:194 Justice Boyd, in dissenting from the majority's
statement that those who resign pending disciplinary proceedings with
a promise not to seek reinstatement are forever barred from readmission, referred to the biblical story of the prodigal son. If the prodigal
son could obtain forgiveness, why should a proper applicant be denied
readmission?
Tornillo v. Miami Herald Pub. Co.:195 In dissenting from the
majority's finding that a statute granting political candidates the right
to reply to adverse newspaper editorials was constitutional, Justice
Boyd cited John in the course of his opinion. The case was later
reversed by the United States Supreme Court.
In re Rassner:196 Where the majority rejected a finding of permanent disbarment, Judge Dekle distinguished biblical redemption
from the judicial process, finding that some attorneys deserve permanent disbarrment.
Moore v. Thompson: 197 In finding that the Sunday closing law
was unconstitutional in regards to the sale of motor vehicles by used
192. 332 A.2d 752, 754 (D.C. App. 1975) ("Thou shalt not steal.") (quoting
Exodus 20:15); Id. ("[S]o Absalom stole the hearts of the men of Israel.") (quoting
2 Samuel 15:6).
193. 464 So. 2d 128, 129 (Fla. 1985) ("Ye shall keep the sabbath therefore....
(citing Exodus 31:14), app. dism'd, 474 U.S. 802 (1985).
194. 358 So. 2d 1355, 1358 (Fla. 1978) (Boyd, J., concurring in part & dissenting
in part) (citing Luke 15:11-32).
195. 287 So. 2d 78, 89 (Fla. 1973) (Boyd, J., dissenting) (citing John 8:32), rev'd,
418 U.S. 241 (1974).
196. 265 So. 2d 363, 365 (Fla. 1972) (Dekle, J., dissenting) (citing Colossians
1:14; Ephesians 1:7; Romans 2:7; and Psalms 49:7).
197. 126 So. 2d 543, 544 (Fla. 1960) (citing Exodus 31:14).
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car dealers, the court traced the religious reasons behind the law.
Carnley v. Cochran: 9 In finding Florida's indeterminate sentencing law constitutional, the court noted that unlike biblical times,
retribution is only one of many competing theories of sentencing which
today emphasize tailoring the sentence to fit the individual defendant,
while maintaining some degree of equivalency of treatment to relatively
equivalent cases.
In Re Integration of the FloridaBar:199 In amending the rules to
provide for disciplinary proceedings for attorneys joining the Communist party, the court relied on the biblical injunction, analogizing it
to the Communist lawyer's dilemma: our society's primacy of the
individual versus the Communist party's insistence on the primacy of
the state.
Liquor Store, Inc. v. ContinentalDistillingCorp. :2o0In concurring
with the majority's conclusion that Florida's fair trade law (which
authorized the manufacturer to dictate to the retailer the minimum
retail price to be charged) was unconstitutional, Justice Hobson referred to the parable of the vineyard owner claiming the right to do
"what I will with mine own."
State Bd. of Admin. v. Pasco County:20' In the process of ruling
against county officials, the court likened the situation to that of the
Hebrews told in Corinthians.
Currier v. Currier::20 In affirming the grant of a divorce from a
marriage of convenience, the court ruled that a marriage of convenience has the same legal consequences as any other marriage, contrasting St. Paul's advice that it is better to marry than to burn (to be
aflamed with passion).
Matlack Properties, Inc. v. Citizens & Southern Nat' Bank:203 In
noting that the common law never forbade the exaction of usury on
loans of money, the court observed that the Bible took a contrary
position.
Jenkins v. State:2 °4 In reversing a death sentence, the court likened
the defendant's account of the killing to the story of Moses' killing of
the Egyptian.
198. 118 So. 2d 629, 631 (Fla. 1960) ("life for life, eye for eye, tooth for tooth")

(quoting Exodus 21:23-25).
199. 103 So. 2d 873, 877 (Fla. 1.956) (citing Matthew 6:24).
200. 40 So. 2d 371, 387 (Fla. 1949) (Hobson, J., concurring) (citing Matthew
20:15).
201. 156 Fla. 37, 42, 22 So. 2d 383,390 (1945) (citing 2 Corinthiansch. 3).
202. 120 Fla. 28, 34, 162 So. 152, 154 (1953) (citing 1 Corinthians 7:8, 9).
203. 120 Fla. 77, 88, 162 So. 148, 150 (1935) ("He that putteth not out his
money to usury, nor taketh reward against the innocent.") (quoting Psalms 15:1, 6).
204. 120 Fla. 26, 26-27, 161 So. 840, 840 (1935) (citing Exodus 2:11-15).
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McDade v. McDade:20 5 The court found one of the reasons for
the marital difficulty was the wife's failure to submit herself to her
husband. The court therefore denied the wife's petition for divorce.
Haager v. State:2°6 In rejecting a claim that the use of the term
"slayer" in an instruction indicated the trial court's belief that the
defendant was guilty, the appellate court noted that the word "slayer"
did not connote guilt, citing biblical passages describing a slayer as
one who kills another in error and without wicked intent.
Cook v. State:207 In reversing a murder conviction on the grounds
of insufficient instructions, the court discussed the key element of
premeditation required for first degree murder and cited biblical
passages using the term "meditate" and meditation" to illustrate the
"exercise of discussive or regulative faculties."
Price v. Gray's GuardServ. :208 In affirming the trial court decision
in' favor of a security guard's employer where the guard shot and
killed a youth attacking him, the court contrasted the various philosophies of the nature of man, with biblical citations.
Waters v. State:2°9 In determining that the part of a sentence
withheld by the trial court was not deemed to have been imposed so
as to exceed the sentence allowed by law, the court noted Job's maxim
that the lord gave and that the lord can take away.
Homestead College of Bible v. State Bd. :210 In finding that a bible
college qualified for exemption from licensing as a school offering
avocational or recreational instruction, the court cited biblical passages
urging everyone to study God's word.
City of Coral Gables v. Sackett:21' In rejecting the plaintiff's
attempt to rely on a procedural irregularity in his challenge to the
205. 107 Fla. 552, 553, 146 So. 228, 228 (1933) (citing Ephesians 5:22).
206. 83 Fla. 41, 54, 90 So. 812, 816 (1922) ("[T]hat the slayer may flee thither,
which killeth any person at unawares.") (quoting Numbers 35:11); Id. ("That the
slayer that killeth any person unawares and unwittingly. .. ") (citing Deuteronomy
6:42 and 9:3): Id. (citing Joshua 20:3).
207. 46 Fla. 20, 56-57, 35 So. 665, 667 (1903) (citing Joshua 1:8; Genesis 24:63;
1 Timothy 4:15; and Psalms 19:14).

208. 298 So. 2d 461, 464 (Fla. Dist. Ct. App. 1974) ("[E]very man did that which

was right in his own eyes.") (citing Judges 21:25), cert. denied, 305 So. 2d 208 (Fla.

1974); Id.(citing I Samuel 8:19-20).
209. 290 So. 2d 503, 505 (Fla. Dist. Ct. App. 1974) (citing Job 1:17), cert. denied,
295 So.2d 307 (Fla. 1974).
210. 278 So. 2d 679, 681 (Fla. Dist. Ct. App. 1973) ("Study to show thyself
approved unto God, a workman that needs not be ashamed, rightly dividing the word
of truth.") (quoting 2 Timothy 2:15); Id. (citing Proverbs 1:2, 3, 5, 7).
211. 253 So. 2d 890, 896 (Fla. Dist. Ct. App. 1971) ("[A]II they that take the
sword shall perish by the sword.") (quoting Matthew 26:52).
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cited action but yet overlook any irregularity, which if examined,
would hurt his position, the court cited Matthew and paraphrased that
"the knife cuts both ways."
Smith v. State:112 In reversing a conviction as being based on
insufficient evidence, the court noted that the defendant had repeatedly
withdrawn penetration prior to orgasm, which notwithstanding the
biblical injunction against coitus interruptus, did not seem the acts of
a rapist.
Hillman v. McCutchen:2 3 Where the court found the divorced
husband to be vested with title as a tenant in common, the court
referred to Corinthians' "twinkling of an eye" to describe that transition in the husband's property rights from tenant by the entirety to
tenant in common, permitting the mortgagee's lien to attach to the
property superior to the wife's alimony lien.
K.

GEORGIA

Foster v. Withrow:214 In explaining why a provision permitted a
wife to require a peace bond from her husband, but not vice-versa,
the court cited Genesis for the proposition that when the provision
was enacted in 1862, the husband was viewed as the ruler, the wife
the ruled. Thus, it did not occur to the legislature that the husband
might need a peace bond.
Fountain v. Marta:2 5 In commenting on the legal profession's
ability to draw fine distinctions as evidenced by the briefs in the case
enumerating 80 errors, the court referred to the ability of medieval
theologians to detect 29 distinct damnations in the text of Galatians.
Free For All Missionary Baptist Church v. Southeastern Beverage
& Ice Equip. Co., Inc. :216 In enforcing a liquor dispensary equipment
lease against a defaulting church, the court found that although the
use of such equipment might transgress some biblical admonitions, the
lease was not invalid as being ultra vires.
212. 239 So. 2d 284, 289 (Fla. Dist. Ct. App. 1970) (citing Genesis 38:8-10),
quashed, 249 So.2d 16 (Fla. 1971).
213. 166 So. 2d 611, 613 (Fla. Dist. Ct. App. 1964) (citing 1 Corinthians 15:52),

cert. denied, 171 So.2d 391 (Fla. 1964).
214. 201 Ga. 260, 39 S.E.2d 466, 470 (1946) ("He shall rule over thee.") (quoting
Genesis 3:16).

215. 179 Ga. App. 318, 346 S.E.2d 363, 364 n.1 (1986) ("For as many as of are
the works of the law are under the curse: for it is written, Cursed is every one that

continueth not in all things which are written in the book of the law to do them.")

(citing Galatians 3:10); Id. (citing Deuteronomy 28:16-68).
216. 135 Ga. App. 498, 218 S.E.2d 169, 170 (1975) (citing Proverbs 20:1, 23:3033 and Ephesians 5:18).
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Barton v. State:2 17 In finding a charge erroneous for not stating
the precise act of sodomy contended to have been committed, the
court traced the biblical limitation of sodomy to anal intercourse, a
limitation no longer observed in Georgia.
L.

IDAHO

Wolford v. Tankersley:2' 8 In a case where the majority ignored a
well-pled affirmative defense and thus found for the plaintiff, the
dissenting judge hoped that the defendant might receive solace from
Luke's quotation of Jesus: "Father, forgive them for they know not
what they do."
M.

ILLINOIS

Schuchman v. Stackable:290 In dissenting from the majority's
conclusion that an expert may not read medical literature articles into
evidence, Justice Chapman used analogies employing biblical texts
(among others) to illustrate the absurdity of the majority's position.
People v. Williams:220 In rejecting the majority's finding that
counsel representing both criminal defendants did not have a conflict
of interest, Justice Pincham referred to Matthew's admonition against
serving two masters, likening the two clients as being two masters and
describing as "the most dynamic, accurate and prestigious of all law
books, the Holy Bible."
Frazee v. Department of Employment Sec. :221 While affirming a
denial of unemployment benefits, because the applicant did not belong
to a church forbidding Sunday work, the court traced the history of
the Sabbath observance and the modern modifications to that rule.
N.

INDIANA

Havens v. Woodfill:222 In strictly construing an exception to
Indiana's usury statute, the court noted the biblical abhorrence to
usury.
217. 79 Ga. App. 380, 53 S.E.2d 707, 710 (1949) (citing Genesis 19:1-35; Leviticus
18:22, 20:13; Deuteronomy 23:17; 1 Kings 14:24; Romans 1:27; and 1 Corinthians
6:9).
218. 107 Idaho 1062, 695 P.2d 1201, 1231 (1984) (Bistline, J., dissenting on
rehearing) (citing Luke 23:34).
219. 198 11. App. 3d. 209, 555 N.E.2d 1012, 1031 (1990) (Chapman, J., dissenting) (citing Exodus 20:15 and Matthew 5:9).
220. 182 I1. App. 3d 598, 538 N.E.2d 564, 569 (1989) (Pincham, J., dissenting)
(citing Matthew 6:24), appeal denied, 127 11. 2d 1, (1990).
221. 159 11. App. 3d 474, 512 N.E.2d 789, 791 (1987) (citing Genesis ch. 2,
Numbers ch. 15, and Deuteronomy ch. 5).
222. 148 Ind. App. 366, 266 N.E.2d 221, 225 (1971) (citing Exodus 22:25).
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Kallas v. State:223 In finding that the prosecution's reference to
Sodom and Gomorrah did not prejudice a homosexual accused of
killing a man who had resisted his advances, the court determined that
the biblical cities were matters of common knowledge and proper

argument for a jury.

State Bd. of Tax Comm'r v. Wright:2 24 The court, in finding that
cabins used as temporary dwellings by ministers and laymen attending

a religious conference were exempt from property tax, noted the
property tax exemption's old roots, citing biblical references.
0.

IOWA

Swartz v. State:225 While recognizing the wisdom of Matthew's
admonition that a servant can only serve one master, the court found
that the state appellate defender did not serve two masters--the state

and the indigent defendant--but only one master, the indigent defendant.
White v. White:2 6 In modifying an increase in child support, the
appellate court cautioned that while a divorced father should support
his children the best he can, the child support payments should not

burden him to the extent that all incentive is destroyed, citing Deuteronomy as an example of that principle.

Brugman v. Bloomer:227 In affirming a district court decision
which split the land in dispute, the court observed that the trial court
decision had biblical precedent on its side.
P.

KANSAS

In re Loughmiler:228 In determining whether a marriage involving

first-cousins which was valid in Colorado but illegal if entered into in
223. 227 Ind. 103, 83 N.E.2d 769, 778 (1949) (citing Jude 1:7), cert. denied, 336
U.S. 940 (1949).
224. 139 Ind. App. 370, 215 N.E.2d 57, 60 (1966) ("From that time unto this
day, in the whole land of Egypt, the fifth part is paid to the King, and it is become
as a law, except the land of the priests which was free of this covenant.") (quoting
Genesis 47:26); Id. ("[lit shall not be lawful to impose toll, tribute, or custom, upon
them.") (citing Ezra 7:24).
225. 429 N.W.2d 130, 132 (Ia. 1988) (citing Matthew 6:24).
226. 251 Ia. 440, 101 N.W.2d 18, 20 (1960) ("You shall not muzzle an ox when
he treads out the grain.") (quoting Deuteronomy 25:4).
227. 234 Ia. 813, 13 N.W.2d 313, 314 (1944) ("And the King said, Divide the
living child in two, and give half to the one, and half to the other.") (citing 1 Kings
3:25).
228. 229 Kan. 584, 629 P.2d 156, 158 (1981) (citing Leviticus 18:6-18).
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Kansas would be recognized in Kansas, the court referred to the
biblical precedents concerning incestuous marriages.
Q. KENTUCKY

Reda Pump Co. v. Finck:229 Where the court upheld Kentucky's
products liability act, the dissent chided the majority's inconsistent
approach in the case and another case handed down the same day,
citing Leviticus.
Wilson v. Redken Lab., Inc.:230 In upholding a mental anguish
award in favor of a woman whose hair broke off near her scalp after
she used the defendant's products, the court quoted St. Paul's comments on a woman's hair.
Bowers v. Commonwealth:23' In affirming a murder conviction
resulting from an argument between two friends, the court narrated
the story of Cain's murder of Abel in noting that the first recorded
homicide was between brothers and was the result of an argument.
Ewing v. Prince:232 In a personal injury case where a mare kicked
the plaintiff, the court found the mare to be an equine Jezebel.
Bedinger v. Graybill'sEx'r and Trustee:23 In permitting a husband
to adopt his wife so that the wife became his heir at law eligible to
inherit a trust set up by the husband's mother, the court noted that
adoption was of ancient origin.
Lovejoy v. Reed:2 4 Where the court found a real estate broker
entitled to a commission, the court quoted Christ's comment, as
recorded in Luke, that the "laborer is worthy of his hire."
R.

LOUISIANA

Hopkins v. Department of Highways:23" In finding that the trial
court did not abuse its discretion in disqualifying two expert witnesses
who had violated the trial court's sequestration order, the appellate
229. 713 S.0.2d 818, 822 (Ky. 1986) (Lebison, J., dissenting) ("Ye shall have
one manner of law. .. .") (citing Leviticus 24:22).

230. 562 S.W.2d 633, 636 (Ky. 1978) ("But if a woman have long hair it is a
glory to her: for her hair is given to her for a covering.") (quoting 1 Corinthians

11:15).
231. 555 S.W.2d 241, 244 (Ky. 1977) (citing Genesis 4:8-16).
232. 425 S.W.2d 732, 732 (Ky. 1968) (citing 2 Kings 9:30).
233. 302 S.W.2d 594, 597 (1957) (citing Exodus 2:10 and Genesis 41:50, 52, 48:5,
14-20).
234. 302 Ky. 153, 193 S.W.2d 1013, 1016 (1946) (quoting Luke 10:7).
235. 350 So. 2d 1271, 1273 n.1 (La. App. Ct. 1977) (citing Daniel ch. 13
(Apocrypha)).
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court referred to the biblical illustration of the sequestration procedure.
Cooper v. Blanck:236 In construing the wrongful death act in the
context of a child's death three days after its birth, the court noted
that the biblical term "quick" meant alive or living.
S.

MARYLAND

Davis v. Davis:2 37 In reversing the intermediate court and affirming
the trial court's custody decision, the court refused to play "Super
Solomon" and applied the clearly erroneous standard of review.
Board of Educ. v. Hughes:23 In rejecting the board's position
that the testimony of an owner as to what he paid for the whole tract
(in a proceeding to condemn only a part of the tract) was inadmissible,

the court found not surprising that the board's position had previously
been rejected and that the court's earlier opinion had been ignored or
overlooked.
Flanaganv. Flanagan:239 In construing Maryland's no fault divorce
law, the court observed that the legislature had elected to disregard
the biblical admonition against easy divorce.
Marylandand Virginia Eldership v. Church of God at Sharpsburg,
Inc.:2° In a property dispute arising from a church schism, the court
speculated that the better course might be to allow the dissenting
churches to withdraw peacefully, in view of the admonitions of peace
and love in the New Testament.
McGill v. Gore Dump TrailerLeasing, Inc.:241 In finding that the

trial court had erroneously precluded the plaintiff from testifying as a
sanction for violating the rule of sequestration, the appellate court
noted that one of the earliest references to such a rule was found in
the Apocrypha.
Smith v. State:242 In affirming a perjury conviction, the court
rejected an application of the two-witness rule, in the process noting
its possible biblical origination.
236. 39 So. 2d 352, 355 (La. App. Ct. 1923) (citing Acts 10:42).
237. 280 Md. 119, 372 A.2d 231, 231 (1977) (citing 1 Kings 3:16), cert. denied,
434 U.S. 939 (1977).
238. 271 Md. 335, 317 A.2d 485, 487 n.3 (1974) ("[T]here is nothing new under
the sun.") (quoting Ecclesiastes 1:9).
239. 270 Md. 335, 311 A.2d 407, 409 n.3 (1973) ("What therefore God hath
joined together, let no man put asunder.") (quoting Matthew 19:3-6).
240. 249 Md. 650, 241 A.2d 691, 701 n.3 (1968) (citing Luke 6:27, 29; Romans

12:14; and John 18:36).

241. 86 Md. App. 416, 586 A.2d 829, 831 (1991) (citing Daniel 13:1-65 (Apocrypha)).
242. 51 Md. App. 408, 443 A.2d 985, 992 n.8 (1982) ("At the mouth of two
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Burdette v. Lascola: 43 In enforcing a completion bond against a
surety company, the court noted the antiquity of the relationship,
which existed even in biblical times.
Roberts v. Roberts:2 " In considering the appeal of a child custody
and alimony case, the appellate court wished for the "wisdom of
Solomon" and an understanding heart.
Thompson v. Employment Sec. Admin.:245 In declining to rule

upon a possible conflict between a statute and a court rule because it
was not presented by the facts, the court quoted Matthew.
Yowell v. State:246 In reversing the trial court's refusal to permit
a witness to be interrogated upon prior inconsistent but unsworn
statements, the court found biblical recognition of the value of such
statements.
Barnett v. State:27 In an appeal from the denial to dismiss an
indictment for want of a speedy trial, the court suggested that without
some limitations on individual rights, all individual rights would be
curtailed.
T.

MASSACHUSETTS

DistrictAttorney v. Watson:2m In agreeing that the death penalty
was unconstitutional under the state constitution, Justice Liacos cited
the terror of death, as noted in Job and Christ's victory over death.
U.

MICHIGAN

Wilcox v. Moore:2 9 In finding that a purported sale transaction
was actually a usurious loan, the court noted the long biblical history
of usury.
witnesses, or three witnesses, shall he that is worthy of death be put to death; but at
the mouth of one witness he shall not be put to death.") (quoting Deuteronomy 17:6),
vacated and remanded, 393 U.S. 528 (1969).

243. 40 Md. App. 720, 395 A.2d 169, 171 n.2 (1978) (citing Genesis 43:9, 44:32
and Proverbs 6:1, 11:15, 17:18, 20:16).
244. 35 Md. App. 497, 371 A.2d 689, 690 (1977) (quoting 1 Kings 3:9).
245. 34 Md. App. 640, 368 A.2d 1049, 1052 (1977) ("[Take therefore no thought
for the morrow; for the morrow shall take thought for the things of itself.] Sufficient
unto the day is the evil thereof.") (quoting Matthew 6:34).
246. 28 Md. App. 279, 344 A.2d 442, 444 n.3 (1975) ("Behold, my desire is ...
that mine adversary had written a book.") (quoting Job 31:35).
247. 8 Md. App. 35, 257 A.2d 466, 467 (1969) ("[I]f ... every man did that
which was right in his own eyes ... .") (quoting Judges 21:25).
248. 381 Mass. 648, 411 N.E.2d 1274, 1291 (1980) (Liacos, J., concurring) ("[His
confidence shall be rooted out of his tabernacle, and it shall bring him to the king]
of terrors.") (quoting Job 18:14); Id. (quoting 1 Corinthians 15:20, 26).
249. 354 Mich. 499, 93 N.W.2d 288, 291 (1958) (citing Leviticus 25:35-37 and
Deuteronomy 23:19-20).
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Shifferd v. Gholston:2 0 Where the case involved a complex procedural situation with an appeal from an order vacating an order to
set aside a judgment and reinstating the judgment based on an agreed
mediation award, the court quoted St. Paul.
In re Moore:25' In reversing the district court's termination of
parental rights, the appellate court cited John in observing that although respondent was not an ideal parent, termination of parental
rights was unjustified.
Michigan Employment Relations Comm. v. Mugerian:2 2 In decrying the majority's reliance on a United States Supreme Court case
authorizing compulsory collective bargaining upon a showing a majority of bonafide signed authorization cards, the concurrence, emulating
a biblical prophet, a self-described voice in the wilderness, found the
Supreme Court decision to be bad law.
People v. Clark:25 3 The court found that the mother had intended
to abandon her child by leaving the child in a hotel and then calling
anonymously to inform the hotel of the child's location. The dissent
referred to the biblical story of Moses' parents and found that the
mother's overriding intent was to secure proper care for her sick child,
not to abandon the child.
Berkaw v. Mayflower CongregationalChurch:2 4 In concurring in
a judgment that a quiet title action dependent on interpretation of
church law was beyond the trial court's jurisdiction, Judge Fitzgerald
analogized for his concurrence the biblical wisdom of short prologues.
Todd v. Rochester Community Sch. :255 In finding that Slaughter-

house Five was not obscene, the court cited biblical text to illustrate

250. 184 Mich. App. 240, 457 N.W.2d. 58, 58 (1990) ("God hath chosen the

foolish things of the world to confound the wise.") (quoting 1 Corinthians 1:27).
251. 134 Mich. App. 586, 351 N.W.2d 615, 618 n.3 (1984) ("[H]e that is without
sin among you, let him first cast a stone at her.") (quoting John 8:7).
252. 57 Mich. App. 596, 226 N.W.2d 577, 579 (1975) (O'Hara, J., concurring)

("One crying in the wilderness. . . .") (paraphrasing Matthew 3:3); Id. ("One crying
in the wilderness.
") (paraphrasing Mark 1:3); Id. ("The voice of him that cries
in the wilderness.
") (paraphrasing Luke 3:4); Id. (paraphrasing John 1:23 and

Isaiah 40:3).
253. 6 Mich. App. 526, 149 N.W.2d 919, 921 (1967) (Holbrook, J., dissenting)
(citing Exodus 2:4).

254. 18 Mich. App. 245, 170 N.W.2d 905, 908 (1969) (Fitzgerald, J., concurring)
("[lIt is a foolish thing to make a long prologue and to be short in the story itself.")
(quoting 2 Maccabees 2:32 (Apocrypha)), cert. denied, 400 U.S. 824 (1970).

255. 41 Mich. App. 320, 200 N.W.2d 90, 96 (1972) ("[Alnd the firstborn went
in, and lay with her father; and he perceived not when she lay down, nor when she
arose.") (citing Genesis 19:33).
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how even the Bible might be deemed profane if only selected passages
of a longer work were to be considered.
V.

MISSISSIPPI

State v. Molpus:256 In refusing to overrule a sixty-eight year old
precedent, the Mississippi Supreme Court found much wisdom in the
virtues of stare decisis, quoting Proverbs.
Parks v.State:25 7 In affirming a manslaughter conviction against a
drunk defendant, the court pointed to biblical descriptions of intoxicating liquor's ultimate effect.
Brooks v. State:258 In affirming a kidnapping conviction, the court
quoted Proverbs.
Danner v. Mid-State Paving Co.:259 The court averted to the
biblical origination of the "golden rule" in finding an argument to a
jury to be an impermissible "golden rule" argument.
W.

MISSOURI

Rowe v. Farmer's Ins. Co., Inc.:26° In concurring in the court's
determination that prior inconsistent statements of an available witness
may be viewed as substantive evidence in a civil proceeding, Justice
Donnelly recognized that Missouri's constitutional right of a criminal
defendant to confront witnesses was derived from the biblical account
of St. Paul's prosecution before the Roman governor Festus.
Rosedale-Stinker Improvement Dist. v. Board of Adjustment:26,
In affirming the grant of a zoning variance, the court likened the
variance to an application of St. Paul's maxim that "the spirit giveth
life."
Springfield v. Stevens: 262 In rejecting a taxicab driver's argument
that an ordinance which prohibited such drivers from having in their
256. 578 So. 2d 624, 634 (Miss. 1991) ("Remove not the ancient landmark, which
thy fathers have set.") (quoting Proverbs 22:28).
257. 267 So. 2d 302, 305 (Miss. 1972) ("At the last it biteth like a serpent, and
stingeth like an adder.") (quoting Proverbs 23:32), cert. denied, 411 U.S. 947 (1973).
258. 236 So. 2d 751, 754 (Miss. 1970) ("the way of transgressors is hard")
(quoting Proverbs 13:15).
259. 252 Miss. 776, 173 So. 2d 608, 611 (Miss. 1965) (citing Matthew 7:12 and
Lukea6:31).
260. 699 S.W.2d 423, 431 (Mo. 1985) (Donnelly, J., concurring) (citing Acts
25:15-16).
261. 425 S.W.2d 929, 937 (Mo. 1968) (citing 2 Corinthians3:6).
262. 358 Mo. 699, 216 S.W.2d 450, 456 (1949) ("[A] little wine for thy stomach's
sake and thine often infirmities.") (citing 1 Timothy 5:23).
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possession or from transporting intoxicating beverages could not constitutionally apply to him, the driver claiming that he only carried the
liquor for medical use by a sick friend, the court quoted Timothy.
State v. Hughes:263 In construing a confusing statute, the court
quoted Mark.
Rand v. McKittrick:2 4 In finding that a trustee had a duty to
make such investments as would a prudent man, the court pointed to
the parable of the master and the three servants, where the master
scolded the one servant who buried the funds entrusted to him as
opposed to the other two servants, who had traded profitably with the
funds.
Smith v. Ohio Millers' Mut. Ins. Co. :263 In ruling that a party,
by merely putting his adversary on the stand, does not waive the right
of impeachment, the court quoted Matthew's passage that "by thy
words thou shalt be condemned."
State v. Hogan:26 In reversing a conviction, the court quoted
extensively from Matthew on the right not to make a statement and
to remain silent in the face of criminal accusations. The prosecutor
had introduced evidence that the defendant had remained silent when
a witness identified him as the robber.

Brickner v. Normandy Osteopathic Hosp. :2671 In applying the

borrowed servant doctrine, the court disagreed with the biblical warning against serving two masters, so long as the interests of the two
masters were not so antagonistic that one excluded the other.
In re T.C.M. :261 In reversing an order terminating parental rights,
the court likened the mother's dilemma to that of the mother in
Solomon's times that chose to give up her baby rather than see it cut
in two.
Mills v. Yount:2 69 In a suit where members of a church sued other
members, claiming the use of church property was in violation of
church constitution, the court observed that the church members had
forgotten St. Paul's urgings of church unity.

263. 351 Mo. 651, 173 S.W.2d 877, 880 (1943) ("No man also seweth a piece of
new cloth on an old garment; else the new piece that filled it up taketh away from
the old, and the rent is made worse.") (citing Mark 2:21).

264. 346 Mo. 466, 142 S.W.2d 29, 32 (1940) (citing Matthew 25:25).

265. 320 Mo. 146, 6 S.W.2d 920, 928 (1928) (citing Matthew 12:37).
266. 746 S.W.2d 108, 113 (Mo. App. 1988) (citing Matthew 6:24).

267. 252 S.W. 387, 388 (Mo. 1923) (quoting Matthew 26:59-63, 27:11-14).
268. 651 S.W.2d 525, 532 (Mo. App. 1983) (citing 1 Kings 3:16-28).

269. 393 S.W.2d 96, 98 (Mo. App. 1965) (citing I Corinthians 1:10).
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Davis v. Davis:270 In characterizing a wife's contention that buying
gifts for her friends from her outside income constitutes satisfaction
of the biblical requirement for tithing, the court quoted Malachi's
injunction and found the wife's account "novel and convenient."
Ozark Border Elec. Coop. v. Stacy:27' In order to avoid making
constitutional a principle that a jury be composed of disinterested
parties "as sounding brass or a tinkling cymbal," the court found that
a member of a rural electric cooperative is disqualified to sit on a jury
in a case where the cooperative is a party.
Martin v. Hieken:272 In finding that a real estate broker had
violated his fiduciary responsibility to his clients, the court averted to
Matthew's axiom about serving two masters, although in this case all
parties had consented to the arrangement.
L. v. N. :273 In finding that an inquiry of the parents' morals
should include the parents' regard for truth and honesty, the court
quoted biblical passages exalting the importance of truthfulness.
Campbell v. Campbell:274 In finding that a husband was not
entitled to a divorce based on desertion, the court reaffirmed the
general rule, as found in Ruth, that the wife must live where the
husband chooses to live.
W.

MONTANA

Steer, Inc. v. Department of Revenue: 275 In dissenting from the
court's affirmance of a state tax appeal board ruling denying taxexempt status to cattle owned by a nonprofit corporation which
conducted stewardship programs that raised funds which were in turn
donated to member evangelical organizations, Justice Weber quoted
the biblical description of the Last Judgment, from which he concluded
that taking care of the needy was both a charitable and a Christian
activity. The majority held that as the donations went to organizations
primarily evangelical in nature, such donations were not charitable for
tax-exempt purposes.
270. 354 S.W.2d 526, 529 (Mo. App. 1962) ("Bring the full tithes into the
storehouse.... .") (quoting Malachi 3:10).

271. 348 S.W.2d 586, 591 (Mo. App. 1961) (citing I Corinthians 13:1).

272. 340 S.W.2d 161, 165 (Mo. App. 1960) (citing Matthew 5:24).
273. 326 S.W.2d 751, 755-56 (Mo. App. 1959) (citing Exodus 20:16; Proverbs
12:22, 19:5, 9; Zechariah 8:16; and Ephesians 4:25).

274. 281 S.W.2d 314, 318 (Mo. App. 1955) ("[W]hither thou goest, I will go;
and where thou lodgest, I will lodge: .... ") (citing Ruth 1:16).

275. 803 P.2d 601, 608 (Mont. 1990) (Weber, J., dissenting) (quoting Matthew
25:31-40).
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276
Laukaitus v. Sisters of Charity:
Where the children of an injured
mother sought a lump-sum worker's compensation settlement and
described the burden of taking care of their mother as insufferable,
the court pointedly noted Exodus' commandment of honoring the
father and mother.
277 In upholding the requirement
State v. District Court:
that a
-pretrial conference be held before a case could be set for jury trial,
the court quoted Matthew as embodying the idea for the pretrial
conference: establishing the mechanism for agreement between adversaries.

X. NEVADA

Buck v. Greyhound Lines:28 Where the court held that the good
samaritan statute was inapplicable, it traced the reference to good
samaritans in the statute to the parable of the Good Samaritan.
State v. Claiborne:27 9 In suspending an operation of a court rule
in a case involving disciplinary proceedings against an impeached
federal judge, the court elected to apply the spirit, rather than the
letter, of the law, citing 2 Corinthians.
Y.

NEW MEXICO

Co-Con, Inc. v. Bureau of Revenue:2 0 In arguing that a decision
by the Commissioner of Revenue twisted the plain statutory language,
the dissenting judge compared the Commissioner's decision with Babel.
Z.

NEW JERSEY

State v. Bell:28' In concurring in the result only, Justice Handler
decried the court's absolute reversal rule mandating reversals of criminal convictions where multiple representation was involved without
276. 135 Mont. 469, 342 P.2d 752, 754 (1959) ("Honour thy father and thy

mother. . . .") (citing Exodus 20:12).

277. 121 Mont. 320, 194 P.2d 256, 261 (1948) ("Agree with thine adversary
quickly, whilst thou art in the way with him; lest at any time the adversary deliver
thee to the judge, and the judge deliver thee to the officer ... .") (quoting Matthew

5:25).

278. 783 P.2d 437, 441 n.2 (Nev. 1989) (citing Luke 10:30-33).
279. 756 P.2d 464, 471 (Nev. 1988) (citing 2 Corinthians 3:6).
280. 87 N.M. 118, 529 P.2d 1239, 1249 (App. 1974) (Sutin, J., dissenting) (citing
Genesis 11:9), cert. denied 87 N.M. 111, 529 P.2d 1232 (1974).
281. 90 N.J. 163, 447 A.2d 525, 533 (1982) (Handler, J., concurring) ("to strain

at a gnat, and swallow a camel") (citing Matthew 23:24).
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any showing of actual or probable prejudice, and described the rule
as straining at a gnat,
utilizing a biblical metaphor to make his point.
Burns v. Burns:28 2 In requiring a former husband to assist his wife
in obtaining a Jewish bill of divorcement, the court took judicial notice
of the Bible's reference to bills of divorcement and the man's obligations thereunder.
Praet v. Borough of Sayreville:28 3 In construing a state's good
samaritan statute to exclude from protection those persons having a
pre-existing duty to render emergency assistance, the court averted to
the biblical concept of the "good samaritan" as a gratuitous volunteer
and that the legislature had elected to designate the act as the "Good
Samaritan Act."
Kelly v. Kelly:284 In granting overnight visitation rights to the noncustodial parent, the court conditioned such visits on the parties' hire
of a therapist to assist in communicating the mother's moral views,
which would thus encourage the children to honor the Fifth Commandment.
Errichetti v. Merlino:285 In construing a statute creating automatic
vacancies in state senate offices for specified causes, the court rejected
the application of one rule of construction in favor of St.. Paul's
prescription.
Maurice River Township Bd. of Educ. v. Maurice River Township
Teachers' Ass'n:286 Where the court ordered the board of education to
permit the video-taping of board meetings, the court found openness
of conduct of government officials to be crucial to the democratic
system, and that such officials should heed John's admonition.
McDonough, Murray & Korn v. Breuninger:287 Where a law firm
paid a deposition witness separate amounts for loss of income and
expenses and for her attorney's fees in representing her at the deposi282. 223 N.J. Super. 219, 538 A.2d 438, 441 n.3 (1987) (citing Deuteronomy

24:1).
283. 218 N.J. Super. 218, 527 A.2d 486, 489 (1987) (citing Luke 10:30-37), cert.
denied, 108 N.J. 681, 532 A.2d 253 (1987).
284. 217 N.J. Super. 147, 524 A.2d 1330, 1335 (Ch. 1986) (citing Exodus 20:12).
285. 188 N.J. Super. 309, 457 A.2d 476, 484 (Ch. 1982) (citing 2 Corinthians
3:6).
286. 189 N.J. Super. 566, 455 A.2d 563, 566 (Ch. 1982) ("You shall know the
truth and the truth shall make you free.") (quoting John 8:32), aff'd, 193 N.J. Super.
488, 475 A.2d 59 (App. Div. 1984).
287. 179 N.J. Super. 574, 432 A.2d 964, 965 (Dist. Ct. 1980) ("But when thou
doest alms, let not thy left hand know what thy right hand doeth....") (citing
Matthew 6:3).
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tion, the court referred to the bookkeeping practice of the firm as that
employed for biblical alms-giving.
Chalmers v. Chalmers:28 In granting the husband a divorce on
grounds of adultery, the court noted the seriousness of adultery, citing

several biblical statements on the appropriate penalty for adultery.
Ferrigno v. Ferrigno:28 9 In granting the wife attorney's fees in a

divorce action, the court found the defendant husband's ability to
support a mistress, her child and his automobile on an allegedly
miniscule salary reminiscent of the miracle of the five barley loaves

and two fish.
New Jersey Soc'y for the Prevention of Cruelty of Animals v.
Board of Educ.:2 90 In finding that a school's cancer-inducing experiments on live chickens did not violate the statutory prohibition against
unnecessary cruelty to animals, the court found that man's dominion
over animals was expressed in the Bible.
A v. A: 291 In granting a divorce based on extreme cruelty, the
court found that onanism, as derived from the Bible, was a sexual
deviation as inimicable as homosexuality and therefore constituted

grounds for extreme cruelty.
Department of Labor v. Rosen:292 In an action by the state to
recover the statutory penalty against an employer for failure to pay
employees in full, the court noted the biblical support for the requirement that employers regularly pay their employees.

In re Adoption of H.D. :293 In remanding an adoption proceeding
to permit the introduction of additional evidence, the court noted that
unlike ancient and biblical times, in the English common law, adoption

288. 117 N.J. Super. 474, 285 A.2d 77, 78 (Ch. 1971) (citing Exodus 20:13, 17
and Matthew 5:28), aff'd. in part, rev'd. in part, 65 N.J. 186, 320 A.2d 478 (1974).

289. 115 N.J. Super. 283, 279 A.2d 141, 141 (Ch. Div. 1971) (citing Matthew
14:15-21; Mark 6:34-44; Luke 9:12-17; and John 6:5-13).
290. 91 N.J. Super. 81, 219 A.2d 200, 206 n.3 (1966) ("[L]et them have dominion
over the fish of the sea.") (quoting Genesis 1:26), aff'd., 49 N.J. 15, 227 A.2d 506
(1967).
291. 87 N.J. Super. 440, 209 A.2d 668, 668 (1965) ("[A]nd Onan knew that the
seed should not be his; and it came to pass, when he went in unto his brother's wife,
that he spilled it on the ground, lest that he should give seed to his brother. And the
thing which he did displeased the Lord: wherefore he slew him also.") (citing Genesis
38:9-10).
292. 44 N.J. Super. 42, 129 A.2d 588, 590 (App. 1957) ([T]he wages of him that

is hired shall not abide with thee all night until the morning.") (citing Leviticus 19:13);
Id. ("At his day thou shalt give him his hire, neither shall the sun go down upon
it ... .") (citing Deuteronomy 24:15).

293. 17 N.J. Super. 230, 85 A.2d 521, 522 (App. 1952) (citing Exodus 2:10).
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was disfavored; thus, in New Jersey, adoption is a purely statutory
procedure.
McCullough v. Hartpence:2 94 In a property dispute between neighbors, the court contrasted the parties' relationship with the biblical
exhortation of loving your neighbor.
Semansky v. Common Pleas Court:295 In upholding the convictions of religious solicitors for violating a canvassing ordinance, the
court rejected their argument that to seek a permit would violate their
religious principles and cited Luke's rendering Caesar the things that
are Caesar's.
AA.

NEW YORK

296
Congregation Koliel Horabonim, Inc. v. Williams: In finding a
religious organization's only real property exempt from tax, the court
noted the long-standing exemption from taxes enjoyed by church
property.
People v. Abrahams:297 In finding the Sunday closing law to be
unconstitutional, the court traced its origin to biblical precepts of the
Sabbath, and found so many exemptions contained in the law so as
to render it void of rationality.
A.E. Nettleton Co. v. Diamond:2 98 In finding constitutional a
statute prohibiting the sale of certain skins and hides, the court
observed that mankind might have overdone the biblical encouragement to be masters of all of the animals.
People v. Sandgren:299 In affirming a conviction of manslaughter
against the owner of vicious dogs which had killed a boy, the court
noted that the concept of accountability for acts of knowing and
dangerous animals had biblical roots.
People v. Vandewater:3°° Where the majority found that operating
a speak-easy in violation of a prohibition constituted a public nuisance,

294. 141 N.J. Eq. 499, 58 A.2d 233, 234 (1948) (citing Leviticus 19:18).
295. 13 N.J. Misc. 589, 180 A. 214, 215 (1935) (citing Luke 20:25).
296. 48 N.Y.2d 305, 398 N.E.2d 515, 516, 422 N.Y.S.2d 909, 910 (1979) (citing
Genesis 47:26); Id. (citing Ezra 7:24) ("[lIt shall not be lawful to impose toll, tribute
or custom upon them.").
297. 40 N.Y.2d 277, 353 N.E.2d 574, 575, 386 N.Y.S.2d 661, 663 (1976) ("Ye
shall keep the sabbath therefore. . . .") (citing Exodus 31:14-15).
298. 27 N.Y.2d 182, 264 N.E.2d 118, 119; 315 N.Y.S.2d 625 (1970) (citing
Genesis 1:26).
299. 302 N.Y. 331, 98 N.E.2d 460, 465 n.1 (1951) (citing Exodus 21:28-29).
300. 250 N.Y. 83, 164 N.E. 864, 870 (1928) (Andrews, J., concurring) (citing
Deuteronomy 14:23; 1 Corinthians 11:25; and 1 Timothy 5:23).
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the concurrence limited its approval only to the fact that speak-easies
permitted persons to become intoxicated, citing biblical texts permitting
the moderate use of intoxicating beverages.
Allen v. Allen: 01 Where the court affirmed a lower court ruling
that a wife could not sue her husband, in spite of the legislature's
enactment of the Married Women's Act, Judge Pound conceded that
the role of women will always be subject to dispute, citing St. Paul
for one position on the issue.
Satenstein v. Satenstein: o2 In rejecting the husband's contention
that the divorce statute required a hearing even where the defending
party conceded no defense and consented to judgment, the court
indicated that even if a literal interpretation would yield that result,
the statute should not be read in that manner, citing 2 Corinthians.
People v. Yazum:30 In reversing a robbery conviction because
inadmissible evidence of an attempted escape was introduced, the court
observed the biblical origins of the evidentiary value of an escape on
a person's guilt, but found it inapplicable in instances where the person
has reason to flee for other criminal problems.
People v. Ashley:30 4 In interpreting a statute defining a person
who claims to tell fortunes as disorderly, the court rejected the
defendant's attempt to liken her activities to those of the prophets,
citing the biblical prohibition against fortune-telling.
In re Kaminsky: 05 In hearing a dispute between warring church
factions, the court noted that the church members had failed to heed
St. Paul's advice that "all things be done decently and in order."
Holtzman v. Samuel:0 6 In confirming an attachment order for
the forfeiture of crime proceeds, the court traced the forfeiture concept
to biblical times.
DistrictAttorney v. McA ullife:30o In ordering the seizure of certain
assets under a forfeiture statute, the court found it important to
consider the roots of the forfeiture doctrine.
301. 246 N.Y. 571, 159 N.E. 656, 661 (1927) (Pound, J., dissenting) ("Therefore
as the church is subject unto Christ, so let the wives be to their own husbands in
every thing.") (citing Ephesians 5:24).
302. 24 App.Div. 2d 422, 260 N.Y.S.2d 459, 462 (1965) (citing 2 Corinthians
3:6).
303. 18 App.Div. 2d 409, 239 N.Y.S.2d 686, 687 (citing Proverbs 28:1), rev'd,
13 N.Y.2d 302, 196 N.E.2d 263, 246 N.Y.S.2d 626 (1963).
304. 184 App.Div. 520, 172 N.Y.S. 282, 283 (1918) (citing Deuteronomy 18:1012).
305. 251 App.Div. 132, 295 N.Y.S. 989, 993 (1937) (citing 1 Corinthians 14:40).
306. 130 Misc. 2d 976, 495 N.Y.S.2d 583, 585 n.1 (Sup. Ct. 1985) (citing Exodus
21:28).
307. 129 Misc. 2d 416, 493 N.Y.S.2d 406, 411 (Sup. Ct. 1985) (citing Exodus
21:28).
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People v. Guzman:3°8 In ruling that a juror who was otherwise
qualified could not be excluded merely because he was deaf, the court
found the deaf to be a cognizable group, historically treated as different
and inferior to the rest of society, citing a passage in Mark.
Clarkton Estates, Inc. v. Chiaro:3°9 In enforcing a statutory
requirement that a tenant request permission from a landlord to sublet
an apartment, the court found that the legislature, in enacting the
requirement, had acceded to St. Paul's "hortatory advice."
McKay v. Smith: 10 In vacating a previous stay order and permitting an eviction, the court, while noting the hard circumstances faced
by the tenant, quoted the Bible for the requirement that justice be
impartial.
111 East 88th Partnersv. Simon:"' In finding the landlord subject
to punitive damages as a result of its clear pattern of bad faith in
withholding services, the court traced the origin of punitive damages
to the Code of Hammurabi and the Bible.
In re Carolyn C. :312 In a case where the court awarded the mother
of a child born out of wedlock limited child support and other benefits,
the court noted the evolution of legal thought concerning the rights of
the illegitimate child from biblical times forward.
Bess v. Toia:313 In finding impermissible a welfare regulation that
provided no burial assistance for burials exceeding $650, but paying
in full those less than $650, the court noted the long tradition, even
during biblical times, of providing burial services for the poor.
31 4 In finding that a defendant's possession of
People v. Pearson:
an actual pistol which had its firing pin removed fell within the
prohibition against possession of imitation pistols which duplicate
308. 125 Misc. 2d 457, 478 N.Y.S.2d 455, 463 n.32 (Sup. Ct.) (citing Mark 9:17),

aff'd, 148 App. Div. 2d 350, 538 N.Y.S.2d 986 (1984), aff'd, 76 N.Y.2d 1, 555 N.E.2d
259, 556 N.Y.S.2d 1 (1990).
309. 122 Misc. 2d 721, 471 N.Y.S.2d 942, 942 (Civ. Ct. 1983) (quoting Galatians
6:5) ("Every man shall bear his own burden."), aff'd, 124 Misc. 2d 691, 480 N.Y.S.2d
165 (Sup. Ct. 1984).
310. 110 Misc. 2d 518, 442 N.Y.S.2d 756, 760 (Dist. Ct. 1981) (citing Deuteronomy 16:19).

311. 106 Misc. 2d 693, 434 N.Y.S.2d 886, 889 (Civ. Ct. 1980) (citing Exodus
121:37), aff'd as modified, 127 Misc. 2d 74, 489 N.Y.S.2d 139 (App. Term 1985).
312. 106 Misc. 2d 510, 434 N.Y.S.2d 98, 101 n.4 (Fam. Ct. 1980) (citing
Deuteronomy 23:2).
313. 93 Misc. 2d 140, 402 N.Y.S.2d 706, 708 (Sup. Ct. 1977) ("And they took
counsel, and bought with them the potter's field, to bury strangers in. Wherefore that
field was called, the field of blood, unto this day.") (citing Matthew 27:7-8), aff'd,
66 App.Div.2d 844, 411 N.Y.S.2d 651 (1978).

314. 85 Misc. 2d 1029, 381 N.Y.S.2d 401, 401 (Crim. Ct. 1976) (citing 2
Corinthians3:6).
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actual pistols, the court referred to the intent behind the prohibition,
citing 2 Corinthians.
In re Juan R.: 311 In finding that the family court had jurisdiction
to hear a petition of a putative unadjudicated father for visitation
rights, the court traced several concepts of English common law to
their biblical or talmudic origins, including the concept of construing
a nominal deed of conveyance as a security or equitable interest.
People v. O'Rourke:316 In adjudicating the owner of a horse and
its driver guilty under a statute prohibiting the injury of animals and

cruelty to animals, the court found the moral obligation of man

toward domestic animals stated in the Bible.
In re Robin 0. :111 In refusing to disqualify itself, the court cited
as one element of its personnel code the biblical injunction to pursue
justice, and justified its active pursuit in the face of red tape and
bureaucracy.
People v. Mancusi:318 In finding the child abuse statute constitutional, the court rejected the defendant's vagueness challenge, noting
the ancient and biblical history of sodomy and its seriousness.
In re Estate of Runals:1a 9 In finding the bank's status as both
executor and trustee of the residuary estate as a potential conflict, the
court cited Matthew.
Martin v. Martin:320 In attempting to construe the Family Court
Act, the court found the policy of the law as to the two classes of exwives to be uncertain, likening the policy to St. Paul's "uncertain
trumpet."
Leibovici v. Rawicki:3 2' In enforcing a Hetter Iske contract, the
court found such an agreement, devised by Jews to avoid the biblical
315. 84 Misc. 2d 580, 374 N.Y.S.2d 541, 547 (Far. Ct. 1975) (citing Leviticus
25:13-16).
316. 83 Misc. 2d 175, 369 N.Y.S.2d 335, 342 (Crim. Ct. 1975) ("A righteous
man regardeth the life of his beast. . . .") (quoting Proverbs 12:10); Id. ("Thou shalt
not see thy brother's ass or his ox fall down by the way, and hide thyself from them:
thou shalt surely help him to lift them up again.") (citing Deuteronomy 22:4).
317. 80 Misc. 2d 242, 362 N.Y.S.2d 688, 692 (Fam. Ct. 1974) ("Justice, justice
shalt thou pursue") (quoting Deuteronomy 16:20).
318. 70 Misc. 2d 830, 335 N.Y.S.2d 161, 163 (Wyo. Cty. Ct. 1972) (citing Genesis
ch. 1).
319. 68 Misc. 2d 967, 328 N.Y.S.2d 966, 978 (Surr. Ct. 1972) (citing Matthew
6:24 and Luke 16:13).
320. 58 Misc. 2d 459, 296 N.Y.S.2d 453, 462 n.2 (Fam. Ct. 1968) (citing I
Corinthians 14:8-9).
321. 57 Misc. 2d 141, 290 N.Y.S.2d 997, 1000 (Civ. Ct. 1968) (citing Leviticus
25:36-38 and Deuteronomy 23:19-20).
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proscription against charging interest to fellow Jews, not to be subject
to the usury laws, but to be in the nature of a joint venture.

Nicowski v. Nicowski:3 22 In denying a motion by one son for a

mental examination of his father, the court found the son's allegations
of undue influence by another son to be insufficient, and was not

willing to speculate that the plaintiff was alleging a situation similar
to that of Jacob in the Bible.

Rein v. Wagner:3 23 In urging the state to waive the failure of

protest in an increased compensation proceeding, the court referred to
Abraham's plea on behalf of Sodom and Gomorrah.

In re Turkish's Estate:324 Where the court held that the burial

rights to an unused burial plot passed to the decedent's heirs without
restrictions on alienability, the court distinguished the fact situation

from that where a burial has taken place, a situation which does
severely restrict the right of alienability, and which is supported by
biblical precedent.

In re Oran's Petition:3 25 In ruling upon a petition to review
reapportionment legislation, the court rejected an analogy to the
biblical division between Caesar and God, that a state judge should
enforce the state constitution, leaving enforcement of the federal
constitution to the federal courts.
People v. Flynn:326 In granting a motion for modification of
sentence, the court noted that vengeance was not behind criminal
punishment, but was reserved for the Lord.

3 27 In upholding an international union's right
Bradley v. O'Hare:
to recover funds in a local union's treasury at the time the local union

withdrew from affiliation, the court noted with approval the views of
the American Federation of Labor concerning union corruption, find322. 50 Misc. 2d 167, 269 N.Y.S.2d 773, 776 (Sup. Ct. 1965) (citing Genesis 27:1
et seq.).
323. 49 Misc. 2d 683, 268 N.Y.S.2d 659, 660 (Sup. Ct. 1965) ("[Slhall not the
Judge of whole the earth do justly?") (quoting Genesis 18:25), modified, 25 App.Div.2d
356, 269 N.Y.S.2d 578, aff'd, 18 N.Y.2d 989, 224 N.E.2d 728, 278 N.Y.S.2d 273
(1966).
324. 48 Misc. 2d 600, 265 N.Y.S.2d 888, 890 (Surr. Ct. 1965) (citing Genesis
23:2-20, 25:9, 49:31, 50:13).
325. 45 Misc. 2d 616, 257 N.Y.S.2d 839, 868 (citing Matthew 22:21 and Mark
12:17), aff'd, 15 N.Y.2d 339, 206 N.E.2d 854, 258 N.Y.S.2d 825, appeal dismissed,
382 U.S. 10 (1965).
326. 32 Misc. 2d 155, 223 N.Y.S.2d 441, 445 (Ct. Gen. Sess. 1962) (citing Romans
12:19).
327. 27 Misc. 2d 894, 214 N.Y.S.2d 136, 144 n.7 (Sup. Ct. 1961) (citing 2
Corinthians 6:14-16), aff'd, 15 App.Div.2d 650, 224 N.Y.S.2d 270 (1962).
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ing them "consonant with the teaching found in the Second Epistle
... to the Corinthians."
3 2 In
People v. Douglas:
determining that an obscenity statute was
unconstitutional, the court decried the modern tendency to pass a law
for every moral or bureaucratic problem, in contrast to the approach
taken by Moses and Christ in enunciating a few clear principles.
People v. Stone: 29 In denying a motion to enjoin on the basis
that the defendant was no longer engaged in solicitation, the court
observed that charity was one of life's three cardinal virtues, citing
Corinthians, as charitable solicitation is useful in pricking busy people
into helping the less fortunate.
People v. Baldini:3 0 In finding a teacher not guilty of allegedly
assaulting a student, the court took into consideration the biblical
sanctions of punishment of children.
People v. Gill:"' In finding a commercial auto laundry guilty of
violating the Sunday closing law, the court found the law's origin in
the Old Testament.
Alessandro v. Camelli:33 2 In enforcing the statutory obligation of
adult children to support a parent, the court invoked Proverbs in
urging the children not to allow their mother to be a victim of
intrafamily antagonism nor of prejudice against old age.
In re Collins Estate:333 In construing a statute giving a spouse the
right of election to take a share as in intestacy where the deceased
spouse left a will, the court noted the statute's remedial nature and
the need to accord it liberal construction, as stated in 2 Corinthians.
33 4 In
Incuria v. Incuria:
rejecting the wife's claim of support, the
court found that the marriage between a nephew and his aunt to be
328. 21 Misc. 2d 551, 202 N.Y.S.2d 160, 165 nn.1-12 (City Ct. 1959) (citing
Exodus 20:3-17, the Ten Commandments; Matthew 22:36-40, the two great commandments; and Mark 12:29-31, the two great commandments), modified, 12
App.Div.2d 194, 209 N.Y.S.2d 734 (1961).
329. 24 Misc. 2d 884, 197 N.Y.S.2d 380, 383 (Sup. Ct. 1959) ("And now abideth
faith, hope, charity, these three; but the greatest of these is charity.") (paraphrasing
1 Corinthians 13:13).
330. 4 Misc. 2d 913, 159 N.Y.S.2d 802, 806 (City Ct. 1957) ("[F]oolishness is
bound up in the heart of a child; but the rod of correction shall drive it far from
him.") (quoting Proverbs22:15); Id. (quoting Proverbs 23:13 & 29:15).
2:2).

331. 206 Misc. 585, 134 N.Y.S.2d 622, 625 (City Mag. Ct. 1954) (citing Genesis
332. 47 N.Y.S.2d 237, 239 (Dom. Rel. Ct. 1944) ("[D]espise not thy mother

when she is old.") (citing Proverbs 23:22).
333. 156 Misc. 783, 282 N.Y.S. 728, 732 (Surr. Ct. 1935) (citing 2 Corinthians

3:6).

334. 155 Misc. 755, 280 N.Y.S. 716, 719 (Dom. Rel. Ct. 1935) (citing Leviticus
18:12-13, 20:19).

1991:187)

BIBLE ANNOTA TION

incestuous and void, quoting Leviticus' prohibition as being the foun-

dation for New York's statute.
In re Cohen:33 In the course of approving a name change, the
court rebuked the petitioner's complaint that the name "Cohen" was
extremely common, noting the proud heritage of that name, including

biblical references.
In re Kruger's Estate:336 In stating that a representative, by
negligently failing to obtain interest on funds in his custody, rendered
the representative personally liable, the court cited biblical precedent.
Berg Auto & Specialty Co. v. Wiener:337 In urging both sides to

a labor dispute to come together and settle their dispute, the court
emphasized Paul's warning.
Right Worshipful E. Dist. v. Johnson:338 In enjoining the defendant from using the words "Good Samaritan" in the title of his
organization, the court took judicial notice of the biblical story of the
good samaritan.
BB.

NORTH CAROLINA

Rowe v. Rowe:339 In dissenting from the majority's decision to
modify alimony based on investments made by a wife from the cash
proceeds of a sale to her former husband, Justice Copeland compared
the fact situation to that presented in Matthew.

State v. Stokes:314 In determining that a valid indictment charging
a crime against nature must state the name of the person with whom

the defendant allegedly committed the crime, the court quoted the
biblical texts for the genesis of the crimes of sodomy and against

nature.

Eastern Conference of Original Freewill Baptists v. Piner:3 41 In
adjudicating a property dispute between various church factions, the
335. 142 Misc. 852, 255 N.Y.S. 616, 618 (Sup. Ct. 1932) (citing Exodus 28:1 et
seq. and Numbers 3:17).
336. 139 Misc. 907, 249 N.Y.S. 772, 773 (Surr. Ct. 1931) (citing Luke 19:20-23,
parable of the ten servants and Mark 25:14-28 parable of the three servants).
337. 121 Misc. 796, 200 N.Y.S. 745, 757 (Sup. Ct. 1923) ("But if ye bite and
devour one another, take heed that ye be not consumed one of another.") (quoting
Galatians 5:15).
338. 107 Misc. 249, 177 N.Y.S. 500, 501 (Sup. Ct. 1919) (citing Luke 10:33).
339. 305 N.C. 177, 287 S.E.2d 840, 851 (1982) (Copeland, J., concurring in part
and dissenting in part) (citing Matthew 25:14-30, parable of the talents).
340. 274 N.C. 409, 163 S.E.2d 770, 774 (1968) (citing Leviticus 18:22 and Genesis
19:24-25).
341. 267 N.C. 74, 147 S.E.2d 581, 584 (1966) ("Dare any of you, having a matter
against another, go to law before the unjust, and not before the saints?") (citing 1
Corinthians 6:1, 7, 8).
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court stated that when the factions disregard St. Paul's admonition
against going to the law, the court would decide the property issue
just as it would any other property dispute.
State v. Brewer:3 42 The court found constitutional a statute prohibiting the influencing of agents and servants in the performance of
their duties. The court quoted Matthew's axiom as the public policy
basis for the statute's misdemeanor provision against agents who either
accept or request a gratuity in consideration of acting in a particular
manner as to the agent's duties to his employer.
North Carolina State Art. Soc'y v. Bridges:3 43 In determining
whether a provision was mandatory or directory, the court averted to
St. Paul's maxim as one statement of the applicable rules of statutory
construction.
Freeman v. Belfer:3 "4 The court noted that the theory behind
estates by the entirety, the unity of husband and wife into one legal
person, originated in the Garden of Eden and was preserved in later
biblical times. The court concluded that the Married Women's Act did
not abolish estates by the entireties and thus neither did a separation
decree. The dissent construed the same biblical passages to exalt the
equality of the sexes, objecting to the court's reliance on them and
not common law or statutory law, noting that under the majority
view, it would be just as logical to follow Samuel's teaching that all
captives of war be slain.
Goard v. Branscom:3 45 In finding that a church member could not
sue the church for tortious conduct committed by another member (oil
and grease spill causing slipping), the court quoted Corinthians to
support the finding that the members of the church were engaged in
a joint venture.
CC. OHIO

State v. Bedford:346 In dissenting from the affirmance of a death
sentence, Justice Wright repeated comments made in other opinions,
342. 258 N.C. 533, 129 S.E.2d 262, 277 (quoting Matthew 6:24), appeal dismissed,
375 U.S. 9 (1963).
343. 235 N.C. 125, 69 S.E.2d 1, 5 (1952) (quoting 2 Corinthians3:6).

344. 173 N.C. 581, 92 S.E. 486, 487 (1917) (quoting Genesis 2:14, Matthew 19:5,
Mark 10:8, and Ephesians5:31); Id. at 488, 490 (Clark, S.J., dissenting) (citing Genesis
2:14; Matthew 19:5; Mark 10:8; Ephesians 5:31; and I Samuel, ch. 15).

345. 15 N.C. App. 34, 189 S.E.2d 667, 670 ("For by one Spirit are we all
baptized into one body, whether we be Jews or Gentiles, whether we be bond or free;
and have been all made to drink into one Spirit.") (citing I Corinthians 12:4, 13),
cert. denied, 281 N.C. 756, 191 S.E.2d 354 (1972).
346. 39 Ohio St. 3d 122, 529 N.E.2d 913, 925 (1988) (Wright, J., dissenting)
(quoting Proverbs 17:9), cert. denied, 484 U.S. 1072 (1989).

1991:1871

BIBLE ANNOTATION

recognizing the risk of going against the proverb that "he that repeateth
a matter separateth very friends."
Brown v. Cleveland:47 In dissenting from the affirmance of a
denial of a variance, Justice Brown sarcastically noted the effect of
the denial was to kill a business by the written code, as opposed to
enforcing the spirit to give life to the business.
Wolfe v. Wolfe: 34 In the process of determining whether postdivorce unchastity can be grounds for terminating an award of alimony, the court reviewed the institution of divorce as seen in biblical,
Roman and modern society.
Eastland Woods v. Tallmadge: 49 In pointing out that the city
ordinance closing part of a street should be vacated because the
ordinance was grounded on ill-will towards neighbors and as a consequence of a feud between two communities, the court quoted the
biblical injunctive of loving your neighbor.
State v. Lynch:35 0 In setting forth its interpretation of the constitution, the court invoked St. Paul's advice as the proper rule of
construction.
3"5' In finding a violation of the double jeopardy
State v. Fletcher:
clause, the court noted that the concept may have existed in biblical
times.
In re Saylor:35 2 In describing the victim's many medical problems,
the court likened him to the unfortunate woman in Mark who had
also seen many physicians.
DD.

OKLAHOMA

Clark v. Continental Tank Co. :" In ruling that the district court
had discretion to determine whether to sequester expert witnesses, the
court traced the sequestration rule to biblical times.
347. 66 Ohio St. 2d 93, 420 N.E.2d 103, 109 n.6 (1981) (Brown, P.J., dissenting)

(quoting 2 Corinthians 3:6).
348. 46 Ohio St. 2d 399, 350 N.E.2d 413, 416-17 (1976) (citing Genesis 2:24, 28;
Deuteronomy 24:1; Exodus 21:7-11; Deuteronomy 22:13-19, 28, 29; Matthew 5:31-32,
19:4-6, 18; Mark 10:2-12; Luke 16:18; Romans 7:2; 1 Corinthians 7:10, 11; and
Ephesians 5:31-33).
349. 2 Ohio St. 3d 185, 443 N.E.2d 972, 978 n.9 (1983) (Brown, J., dissenting)
(citing Matthew 22:34-39 and Leviticus 19:18).
350. 88 Ohio St. 71, 102 N.E. 670, 683 (1913) (Wanamaker, J., dissenting) (citing

2 Corinthians 3:6).

351. 22 Ohio App. 2d 283, 259 N.E.2d 146, 154 n.23 (1970) ("He will make a
full end; He will not take vengence twice on his foes.") (quoting Nahum 1:9), rev'd,
26 Ohio St. 2d 221, 271 N.E.2d 567 (1971), cert. denied, 404 U.S. 1024 (1972).
352. 1 Ohio Misc. 2d 1, 437 N.E.2d 321, 322 (Ct. Cl. 1982) (citing Mark 5:26).
353. 744 P.2d 949, 951 (Okla. 1987) (citing Daniel ch. 13 (Apocrypha)).
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Lock v. Falkenstine:35 4 In determining that gamecock fighting was

not prohibited by a statute forbidding the staging of animal fights,
the court referred to the biblical classifications of animals.
3 55
Dobbs v. Board of County Comm'r:
In concurring with the
majority that the legislature could constitutionally provide more populous counties with additional county judges, Justice Arnold quoted
Luke in support of his belief that democracy can survive with the
"strength of its basic institutions" and the citizen's confidence in
them, confidence that is bolstered when the institutions are adequate

and work.

EE.

OREGON

356 In
In re Habas:
reversing the termination of parental rights, the
court noted, in quoting a concurring opinion from an earlier case, the
difficulties in custody cases and the need for Solomonic wisdom.
Adamson v. Bonesteele: 57 In determining that a city council
member was not entitled to claim an absolute privilege for allegedly
defamatory remarks made to a newspaper, the court noted the value
placed on a good name and a good reputation, and that such value
goes back to biblical times.
Lamb- Weston, Inc. v. Oregon Automobile Assoc. :3"8 In determining whether the plaintiff and the defendant insurance company should

354. 380 P.2d 278, 281 (Okla. Crim. App. 1963) ("And God said, Let us make
man in our image, after our likeness: and let them have dominion over the fish of the
sea, and over the fowl of the air, and over the cattle, and over all the earth, and over
every creeping thing that creepeth upon the earth.") (quoting Genesis 1:26); Id. ("And
out of the ground the Lord God formed every beast out of the field and every fowl
out of the air .... ") (quoting Genesis 2:19).
355. 257 P.2d 802, 812 (Okla. 1953) (Arnold, J., concurring) ("Jesus said unto
him, 'No one who puts his hand to the plough, and then looks back, is fitted for the
Kingdom of God."') (citing Luke 9:62). Ironically, Justice Arnold wrote these words
at the same time that four other justices of the Oklahoma Supreme Court were
engaged in receiving bribes for favorable votes. Justice Arnold was never implicated
in the resulting scandal. See C. ASHMAN, THE FINEST JUDGES THAT MONEY CAN Buy
59-65 (1973). For an analysis of the unique problems posed by the scandal on the
precedential validity of Oklahoma Supreme Court decisions, see Malcom Hall, Note,
Courts.- Scandal in the Oklahoma Supreme Court, 20 OKLA. L. REV. 417 (1967).
356. 299 Or. 177, 700 P.2d 225, 227 n.2 (1985) (citing 1 Kings 3:16-28).
357. 295 Or. 815, 671 P.2d 693, 696 (1983) (citing Proverbs 22:1).
358. 219 Or. 110, 346 P.2d 643, 644 (1959) ("When one man's ox hurts another's,
so that it dies, then they shall sell the live ox and divide the price of it; and the dead
beast also they shall divide. Or if it is known that the ox has been accustomed to gore
in the past, and its owner has not kept it in, he shall pay ox for ox, and the dead
beast shall be his.") (quoting Exodus 21:35).
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suffer equally a loss, the court found that the law of apportionment
to be of ancient origin, quoting from Exodus.
Parks v. Parks:359 In reversing a divorce decree and rejecting the
doctrine of comparative rectitude, the court found divorce to be an
ancient institution.
FF.

PENNSYLVANIA

Klein v. Commonwealth :3w In a case where the lead opinion
determined that a two-tier system of retirement benefits for judges
conflicted with the equal protection clause, Justice Nix concurred with
the result, but objected to the equal protection analysis, contending
that as the terms of the compensation were fixed at employment and
thus were not subject to equal protection analysis, citing Matthew's
parable of the vinyard laborers.
Commonwealth v. Dillworth:361 Where the majority interpreted a
statute so as to grant a putative father, on demand, the right to a jury
trial on the issue of paternity, Justice Musmanno, in the course of
decrying the practical effect of such a ruling, noted biblical support
for treating legitimate and illegitimate children equally.
Moore v. Osser:3 62 In dissenting from the majority's construction
of electoral law, Justice Musmanno rejected the majority's restriction
on proper antecedents to "which" refers being limited to places, events
or things, citing the Lord's Prayer.
In re Report of the Comm. of Censors of the Burks County Bar
Assoc. :363 In dissenting from an evenly-divided court affirmance of
disbarment, Justice Musmanno invoked the principle of forgiveness to
argue for a lesser penalty.
Neuberg v. Bebowicz:3 64 In a case where the court overruled its
prior precedents and refused to permit consortium damages to be
359. 182 Or. 322, 187 P.2d 145, 147 (1947) (citing Deuteronomy 24:1-4).
360. 521 Pa. 330, 555 A.2d 1216, 1227 (1989) (Nix, C.J., concurring) (citing
Matthew 20:1-6).
361. 431 Pa. 479, 246 A.2d 859, 868 (1968) (Musmanno, J., dissenting) ("And
they took their cattle, and their goods, which they had gotten in the land of Canaan,
and came into Egypt, Jacob, and all his seed with him.") (citing Genesis 46:6).
362. 427 Pa. 238, 233 A.2d 579, 583 (1967) (Musmanno, J., dissenting) (citing
Matthew 6:9 and Luke 11:2).

363. 408 Pa. 84, 182 A.2d 181, 186 (1962) (Musmanno, J., dissenting) ("[Then

came Peter to him, and said,] Lord, how oft shall my brother sin against me, and I
forgive him? Till seven times? Jesus saith unto him, I say not unto thee, until seven
times; but until seventy times seven.") (quoting Matthew 18:21-22).
364. 401 Pa. 146, 162 A.2d 662, 663-64, 670 (1960) (majority and dissenting
opinions) (quoting Matthew 19:5).
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awarded to the spouse of an injured spouse, the majority cited Matthew
for the principle behind the legal fiction that when two persons marry,
they become one, and that one is the husband; the dissent pointed to
the same passage to argue that if the husband can recover consortium
damages, as had historically been the case, so should the wife.
Knecht v. St. Mary's Hosp. :365 In dissenting from the majority's
refusal to abandon the doctrine of charitable institution tort immunity,
Justice Musmanno cited Corinthiansas a proper definition for charity.
Commonwealth v. Darcy:36 In construing a constitutional provision to not require the presence of the defendant at the time the jury
views the crime scene, the court invoked St. Paul's injunction as
requiring a court to give a sensible construction to the provision.
In re Bickley's Estate:67 In reluctantly refusing to overrule its past
precedents, the court admitted that its construction of a statute brought
into the statute cases which were not within its spirit and excluded
cases which were, unlike other areas of law where the court followed
St. Paul's admonition that the spirit gives life to the law.
Commonwealth v. One 1988 Ford Coupe:3 In affirming an order
of forfeiture in a drug possession case, the court found that "the roots
of forfeiture law can be traced to the Bible."
Wikoski v. Wikoski: 69 In rejecting a husband's contention that
the allowance of no-fault divorces violated his beliefs as a Roman
Catholic, the court responded to the husband's constitutional argument
by quoting Matthew's injunction of rendering to Caesar what is
Caesar's.
Commonwealth v. Strube:3 70 In upholding the rape shield law
against constitutional attack, the court found that the harsh legal
treatment of rape victims was long ago exemplified in the story about
Joseph and Potiphar's wife.
In re Appeal of Open Door Baptist Church:3 71 Where the court
rejected the church's contention that all of its property was entitled to
tax exemption, the court cited Matthew.
365. 392 Pa. 75, 140 A.2d 30, 34 (1958) (Musmanno, J., dissenting) (quoting 1

Corinthians 13:13).
366. 362 Pa. 259, 66 A.2d 663, 670 (quoting 2 Corinthians 3:6), cert. denied, 338
U.S. 862 (1949).
367. 270 Pa. 101, 113 A. 68, 70 (1921) (quoting 2 Corinthians 3:6).
368. 393 Pa. Super. Ct. 320, 574 A.2d 631, 635 (1990) (citing Exodus 21:28).
369. 355 Pa. Super. Ct. 409, 513 A.2d 986, 986 (1986) (quoting Matthew 22:1522), allocatur denied, 535 A.2d 1058.

370. 274 Pa. Super. Ct. 199, 418 A.2d 365, 367 n.3 (1979) (citing Genesis 39:1
et seq.), cert. denied, 499 U.S. 992 (1980).

371. 63 Pa. Commw. Ct. 292, 437 A.2d 1291, 1293 n.1 (1981) ("Render therefore
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GG. South Carolina
37 2 In a
South CarolinaDep't of Social Serv. v. Father& Mother:
child abuse case, the court responded to the parents' reliance on
Proverbs' advice for correcting the child by using the rod by asking,
if the Bible were to be the proper guide, why not follow Deuteronomy's
command that a rebellious child be stoned to death, and concluded
that the remedy provided by the trial court would also enable the child
to follow the biblical command of obeying his parents.
Saint Andrews Public Serv. Dist. Comm. v. Commissioners of
Pub. Works:373 In a case determining the territorial limits of a commission's power of eminent domain, the court speculated that perhaps
the earliest case of eminent domain was Jezebel's putting to death
Naboth so that her husband could take over Naboth's vineyard.
James v. Greenville:37 4 In finding unconstitutional the application
of a zoning ordinance requiring the discontinuance of use commenced
prior to the city's incorporation, the court cited the example of Jezebel
securing the vineyard for her husband by having the owner stoned to
death.
HH.

SOUTH DAKOTA

Winters v. Solem: 37" In dissenting from the majority's denial of a
prisoner's request for a due process hearing on the rescission of parole,
Justice Henderson relied on the biblical precedents to urge the importance. of the right of confrontation and the right to a hearing.
Wright v. Wright: 76 In dissenting from the majority's affirmance
of the trial court's denial of a wife's petition to modify alimony,
Justice Sabers found persuasive the wife's reliance on Malachi's injunction to not treat unjustly "the wife of your youth."
Aamot v. Eneboe:a77 In concurring in the majority's determination
that the arbitration panel exceeded its authority, Justice Henderson
unto Caesar the things which are Caesar's and unto God the things that are God's.")
(quoting Matthew 22:21).
372. 294 S.C. 518, 366 S.E.2d 40, 42, 44 (1988) ("Children, obey your parents
in the Lord: for this is right.") (citing Ephesians 6:1 and Deuteronomy 21:18-21). The
appellants cited Proverbs 23:13-14 and Deuteronomy 21:18-21.
373. 289 S.C. 68, 344 S.E.2d 857, 858 n.3 (1986) (citing 1 Kings ch. 21:1-15).
374. 227 S.C. 565, 88 S.E.2d 661, 669 (1955) (citing 1 Kings 21).
375. 444 N.W.2d 722, 726-7 (S.D. 1989) (Henderson, J., dissenting) (citing Acts
25:11, 13, 16 and 27).
376. 427 N.W.2d 372, 375 (S.D. 1984) (Sabers, J., dissenting) (citing Malachi
2:15).
377. 352 N.W.2d 647, 651 (S.D. 1984) (Henderson, J., dissenting) ("Come, let
us reason together.") (quoting Isaiah 1:18).
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noted that the parties had agreed to do more than simply reason
together, as stated in Isaiah.
II.

TENNESSEE

Connecticut Bank and Trust Co. v. Tennessee Dep't of Revenue:3 78
In refusing a taxpayer request for refunds of privilege taxes incurred
in recording instruments evidencing indebtedness and imposing liens
on property, the court noted that the practice of mortgaging property
is one of long standing, with biblical antecedents.

State v. Pack:379 Where an injunction was sought to keep a pastor

from handling snakes as part of religious ceremonies, the court responded to the church's biblical quotations supporting snake handling
with contrary biblical precedents.
State v. Lunati:310 In rejecting the argument that the term ,"prostitution" gives fair warning to individuals, the court averted to the
profession's long ancestry, going back at least to biblical times.
State v. Vance:38 1 In reversing a denial of probation, the court
found that the defendant's only crime was that she "so heeded the
biblical admonition to hew to her husband" that she committed
perjury.
JJ. TEXAS

Steve's Slash & Door Co., Inc. v. CECO Corp.:382 In determining
that the statutory penalty of usury was the forfeiture of the principal,

the court commented that this penalty was considerably less harsh than
those imposed in biblical times.

378. 769 S.W.2d 205, 207 n.2 (Tenn. 1989) ("We have mortgaged our lands,
vineyards, and houses, that we might buy corn ... we have borrowed money for the
King's tribute, and that upon our lands and vinyards.") (citing Nehemiah 5:3-4).
379. 527 S.W.2d 99, 105 n.7 (Tenn. 1975), cert. denied, 424 U.S. 954 (1976)
("Surely the serpent will bite without enchantment and a babbler is no better.")
(quoting Ecclesiastes 10:11), cert. denied, 424 U.S. 954 (1976); Id. ("Neither let us
tempt Christ, as some of them also tempted, and were destroyed of serpents.")
(quoting I Corinthians 10:9). Appellant relied on Mark 16:17-18 ("They shall take up
serpents, and if they drink any deadly thing, it shall not hurt them; and they shall lay
hands on the sick, and they shall recover.") Id. at 105.
380. 665 S.W.2d 739, 745 (Tenn. Crim. App. 1983) (citing Genesis 38:13-21),
cert. denied, 466 U.S. 938 (1984).
381. 626 S.W.2d 287, 290 (Tenn. Crim. App. 1981) (citing Ephesians 5:22).
382. 751 S.W.2d 473, 476 (Tex. 1988) ("Hath given forth upon usury, and hath
taken increase: shall he then live? He shall not live: he hath done all these abominations; he shall surely die; his blood shall be upon him.") (quoting Psalms 15:1-5); Id.
(quoting Ezekiel 18:13).
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Where the majority found that the defendant's

son could only be sued in Texas for liabilities accrued to California
for care of the defendant's mother for the period the defendant resided
in California, but not in Texas, the dissent drew upon the Fifth
Commandment as moral authority in support for requiring the defendant's son to also be liable for payments due while he resided in Texas.
Robertson v. Wheatley:3a In assessing whether the witnesses had
violated the trial court's sequestration order in complaining to the city
attorney, the court found that the genesis of the rule was in the history
of Susanna, part of the book of Daniel.
Daniel v. State:385 In concurring with the majority's affirmance
of a manslaughter conviction, Judge Teague urged the legislature to
rewrite the statute in clear, simple language such as that used by God
to Moses.
Barnhart v. State:86 In affirming a conviction for commercial
obscenity, the court noted the biblical origins of the term "sodomy."
Butler v. State:87 In refusing to dismiss an indictment as fatally
flawed by the use of the word "of" rather than the preferred "by,"
the court referred to literary passages, including Isaiah, in which "of"
was used to mean "by."
J.K. and Susie L. Wadley Research Inst. and Blood Bank v.
Morris:388 In discussing the rules against dual representation and former
client representation and finding them inapplicable in the case at bar,
the concurring judge found that the rule against dual representation
was at least as old as the Sermon on the Mount.
Smithwick v. State:3 9 In finding a criminal statute constitutional
without a definition of "prostitute," the court found that the term
had a commonly understood meaning, as set forth in the Bible.
Cantu Trucking & Materials Co. v. State:390 In analyzing the
Texas Motor Carrier Act, the court found that a carrier must satisfy
383. 158 Tex. 196, 309 S.W.2d 227, 234 (Geenhill, J., dissenting) (citing Exodus

20:12), cert. denied, 356 U.S. 967 (1958).
384. 731 S.W.2d 564, 566 (Tex. Crim. App. 1987) (citing Daniel ch. 13 (Apocrypha)).

385. 668 S.W.2d 390, 395 (Tex. Crim. App. 1984) (Teague, J., concurring) (citing

Exodus 20:1-17, [the Ten Commandments] and Deuteronomy 5:6-21).

386. 648 S.W.2d 696, 698 (Tex. Crim. App. 1983) (citing Genesis 19:1-11).
387. 551 S.W.2d 412, 413 (Tex. Crim. App. 1977) ("He is despised and rejected
of men ... .") (quoting Isaiah 53:3).
388. 776 S.W.2d 271, 284 n.1 (Tex. Ct. App. 1989) (Howell, J., concurring)
(citing Matthew 6:24).
389. 762 S.W.2d 232, 234 n.2 (Tex. Ct. App. 1988) (citing Genesis 38:12 and

Leviticus 19:29, 21:9).

390. 735 S.W.2d 642, 646 n.5 (Tex. Ct. App. 1987) (citing 2 Corinthians 3:6).
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both the letter and the spirit of the law in order to obtain exemption
from regulation, citing 2 Corinthians.
In re Miller:9 ' In striking down a one-year limitation period on
actions for paternity brought by illegitimate children as unconstitutional, the court observed that modern society no longer treated
illegitimate children as nonpersons, as did biblical society.

Wood v. Paulus:392 In construing a will, the court defined "begotten" to mean conceived or sired, and used Matthew's usage as one
example of such usage.
3 93 Where appellant's
Moore v. Baumann:
counsel urged the court
to rule in his favor and quoted several biblical passages, the court

responded with "it is not mine [ours] to give."
KK.

UTAH

State v. Bullock:a94 In dissenting from the majority's affirmance
of a conviction for sexual abuse of a child, Justice Stowe objected to
the court's refusal to find the denial of face-to-face confrontations
with the child victims a violation of the right to confront the accuser.

In re Adoption of F:395 In affirming a judgment in favor of the
adoptive parents over the natural mother, the court stated that controversies of this nature have always been difficult, citing Solomon's
problem.

Smith v. Smith:39 Where the majority had construed a statute as
to give children over ten in divorce proceedings the absolute right,
absent a showing of unfitness, to determine custodial parent, the
dissent invoked St. Paul's advice and sought to construe the statute
so as to permit the trial court to consider where the best interests of
the child lay.
LL.

WASHINGTON

Adkins v. Aluminum Co. of America:3 97 In determining that a

certain argument to the jury constituted an improper golden rule
391. 605 S.W.2d 332, 333 (Tex. Ct. App. 1980) (contrasting Exodus 20:5, iniquity
of father visited upon children), aff'd, 631 S.W.2d 730 (Tex. 1982).
392. 524 S.W.2d 749, 763 (Tex. Ct. App. 1975) (citing Matthew 1:2-16). Appellant
cited in oral argument Ecclesiastes 11:2, 12. Id. at 274.

393. 311 S.W.2d 272, 274 (Tex. Ct. App. 1958) (citing Matthew 20:23).
394. 791 P.2d 155, 177 (1989) (Stewart, J., dissenting) (citing Acts 25:16), cert.
denied, 110 S. Ct. 3270 (1990).
395. 26 Utah 2d 255, 488 P.2d 130, 131 n.2 (1971) (citing 1 Kings 16:28).
396. 15 Utah 2d 36, 386 P.2d 900, 903 n.2 (1963) (Crockett, J., dissenting) (citing
2 Corinthians 3:6).
397. 110 Wash. 2d 128, 750 P.2d 1257, 1264 n.17 (1988) (citing Luke 6:31).
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approach, suggesting that the jurors place themselves in the position
of the landowner, the court traced the concept behind the golden rule
arguments to Luke.
Norman v. Norman:3 98 In dissenting from the court's determination that a mother's adultery did not, by itself, render her unfit, Justice
Simpson noted the seriousness of the offense, including the biblical
condemnations of adultery.
State v. Lampman:399 In affirming a modification of probation,
the court found that the probationer's fleeing from her probation
officer justified a warrantless search of her person, citing Proverbs.
MM.

WEST VIRGINIA

Crump v. Beckley Newspapers, Inc.:4 ° Where the court in a
lengthy opinion outlining the origins of slander from biblical times
based upon the value of a good name reversed a summary judgment
in favor of the defendant publisher, Judge Neely cited Proverbs'
wisdom in the value of silence in taking the majority to task for their
verbosity.
State v. Manchin:"4 In the course of finding the legislative veto
unconstitutional, the court was reminded of the biblical maxim that
the "Lord gave and the Lord hath taketh away" in characterizing the
legislature's attempt to confer rule-making authority in the executive
while retaining the power, outside of the traditional constitutional
checks and balances, to disapprove or amend administrative regulations.
Brady v. Reiner:402 Where the majority found that the national
methodist church was entitled to recover church property from the
seceding local church, the dissent urged the national church to read
Exodus 20:17 in arguing that the local church, which had bought and
built the property sought to recovered by the national church, was
entitled to keep the property.
398. 27 Wash. 2d 25, 176 P.2d 349, 354 (1947) (Simpson, J., dissenting) (citing
Leviticus 20:10; 1 Corinthians6:9, 10; Exodus 20:14; Deuteronomy 5:18; Hebrews
13:4; Matthew 5:27; Romans 13:9; and Galatians 5:19).
399. 45 Wash. App. 228, 724 P.2d 1092, 1096 n.5 (1986) (citing Proverbs 28:1).
400. 320 S.E.2d 70, 76 n.2 (W. Va. 1983) (citing Ecclesiastes 7:1; Exodus 20:16
and Deuteronomy 19:16-21); Id. at 90, 92 (Neely, J., concurring & dissenting) (citing
Proverbs 17:28).
401. 167 W. Va. 155, 279 S.E.2d 622, 632 (1981) (citing Job 1:21).
402. 157 W. Va. 10, 198 S.E.2d 812, 845 (1973) (Carrigan, J., dissenting) ("Thou
shalt not covet thy neighbour's house . . . nor anything that is thy neighbour's.")
(quoting Exodus 20:17), overruled by Board. of Church Extension v. Eads, 159 W.
Va. 943, 230 S.E.2d 911 (1976).
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CONCLUSION

As indicated by the numerous citations to the Bible made by
American courts, the Bible is viewed as a history of the law, as a
source for pithy quotations, as a resource tool for historical analysis,
and, finally, as a repository of inherited wisdom. As one judge
observed, "the most dynamic, accurate and prestigious of all law
books, [is] the Holy Bible... . "40 Given its unique historical and
cultural importance, the Bible will likely continue to be a fertile source
for judicial use.
IV.

TABLE OF CITATIONS BY BIBLICAL BOOK

Genesis: 2cir; 5cir; cdcal; wdla; dme; ednc; mdpa; bankr.n.d.ind;
alaska; cal; fla; ga; ill; ind; ky; md; mich; nm; nj; ny; nc;
ohio; okla; pa; tenn; tex.
Exodus: ussct; 2cir; 3cir; 4cir; 9cir; ndfla; ndill; edny; dri; wdwash;
bankr.n.d.ill; bankr.e.d.pa; ala; cal; d.c.; fla; ill; ind; ky;
mich; mo; mont; nj; ny; ohio; or; pa; tex; wash; wva.
Leviticus: ussct; 5cir; sdcal; dsc; wdwash; dwyo; bankr. n.d.ill; alaska;
ariz; cal; ga; ks; ky; mich; nj; ny; nc.
Numbers: wdwash; dwyo; cal; fla; ill; ny.
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2 Samuel: sdny; dsc; dc.
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2 Chronicles: NONE
Ezra: ind; ny.
Nehemiah: ark; tenn.
Esther: NONE
Job: sdny; fla; md; mass; wva.
403. People v. Williams, supra note 220, 538 N.E.2d at 569.

See also, State v.

Boyd, 311 N.C. 408, 319 S.E.2d 189, 199 (1984) (finding that prosecutor's comment

that "maybe ... the very best law book we have got" is the Bible was not reversible),
cert. denied, 471 U.S. 1030 (1985).
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Psalms: 9cir; ddc; fla; tex.
Proverbs: ussct; 3cir; wdwash; dwyo; cal; dc; fla; ga; md; mich; miss;
mo; ny; ohio; or; wash; wva.
Ecclesiastes: 3cir; 7cir; md; ten; wva.
Song of Solomon: NONE
Isaiah: ussct; 3cir; 8cir; wdwash; mich; sd; tex.
Jeremiah: wdwash.
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Daniel: ednc; dwyo.
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Micah: cma.
Nahum: ohio.
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2 Maccabees: mich.
(New Testament)
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ednc; sdtex; ndwva; custct; clct; cma; bankapp9cir;
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Luke: 9cir; edark; edpa; bankr.n.d.ga; bankr.n.d.ill; fla; idaho; ky;
md; mich; miss; nev; nj; ny; ohio; okla; pa; utah.
Mark: edny; ndny; ndwva; dwyo; ariz; mich; mo; nj; ny; nc; ohio.
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Hebrews: dnj; wash.
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